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5 1 at Weſtminſter, before 7 Rabe | A 
Fiooeble the. Lard Chief Fuflice Trevor, Mr. Fun _ 
fire Nevill, Mr. Tuſtice Tracy and Mr. Baron | 


- Stnith; her Maj yeſties Juſtices 7 Oyer aud Terminer, _— 
0 Wedneſday tbe 1 9th. of # April, 1794 1 
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HE Court being ſet, Proclamation "was made 
C. of Arr. David Lindſay hold up your Bad, (which he aid.) Thou ſang 
died by the. Name of David Lindſay of London, Gent. for that i bon being a Sub- 
The King William, and now a Subje? of ber preſent AMiifeftly, aftcrmbe 
of Decqghber 1688, viz, the 26th, Day ef: March 1659. in ihe 
DF: gland, viz. ar the Pariſh of Sr. Martins in the - Fields, s in 10. Kere a: 9 
dd — efterwerds and befere tbe third Day of Derembet #697, viz. abe 
Oflober * 1896.  Thes tbe faid David Lindſay did "Wl aner 25 irg 
Jv ot Licence from the late Kitg 2 or the late Bucen Maty; av d that 
thu ihr ſaid Payid Lindſay on the ſaid 3d, D December - 460). bY not within 
Ar the late King Willia My that * "the 714 Dav: Lindſay 
ne #he Fear of God in hy Heart,. = tye lg bing the uty of thy. Allegiange 1. Es, | 
the AS that now is, thy Supreme, True, Legitimate, Lamfuland undoujty _— 
Aur 4 4 Do fa T * ainſt our [aid ANN, he Bycen, that nog 18, > 
ttt 7, viz. the jg, Day of December. in the ſecond | *' \.; 
en, did 7 Traiterbuſſy relgrn and came elo the | \ 1 
whe Pariſh St. Martins in the Field: in the County | 14 
Phu bg > the late King William under bes Pri 1, 
the Bucen, under ber Privy 12 alt ained, gain the Duty of | 


8 Fe y 
e, and againſt the Form of t Stata end q ainli the Peace of our Lad 773 
ber Crown and Dignity, Ne. x fe £97 hs of Wl 4 $ 

& Paper ont of his Pocket,' fad it to the Coutt. A Co 71 


i x jo. un bg to fall under the Diſpleaſute oF the Govern- "4 _ 
fave the Court all unneceſſary troukſe upon my Tryab, 1 1 +. 
in fore 6 0G to {s moſt of the Facts Charged Mon mein the ice £7 4 

vis, As to my being in France; ahd coming into Eng/and without N ä 93 
Bur I an adviſed that there is ſomething ſo ſingular for my Benefit in ibis Caſe, =_ 
{beg your Lordſhip to hear me b 0 fore my Arraignmeat,., the Coung)] _ 
(efire are. ey iam and Mr. mond. wu ; © 1 5 
1 ty. Gen. My, Lord he might. have 14 Council Lare before if bg 1 


L. C, en You ate have theſe Counci} aſſigned you, which you / 
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a. Bo Gen. My Lord 1 2 is not defired now, with, any deſign to 2 
Weh lead to nig lnd;Qtnen 8 


* [Ts If is Council ze bete, we ate wil ing io 0 heat 
7. Galt Mr. ee Mr, Ra Js who came Tao whe c * 
ent, By Wer wh | 
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him &ccordingly, 
| 3 He has heard che IndiEtmenr Ng gs _ Bu 
o it. 
Mr. Lind/ay. My Lord I defite to bs bead by 
Mr. Raymond. My Lord 1 apprehend Mr. I. en b een 
as little trouble as may he, and therefore the FaQts, of whith he is Guilty, 


adviſed by his Friends and other Couocil, that 


with ſome other Perſons about it, hope be has-don&-I0. As to ibe 
or Pleading not Guilty to the ladlärent, its a 


Indicted of bot Gülliy ? 
e oo 4 dar 8 bg WW y 
Cl. of Arr. ulprit, Now ills bla 5 150 ied N 4 


N Mi. Art. Gen. Yes My lord, on Munday pext, IK it 105 be e e 
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are charged upon him in this Indi ment * coafelh. But my Lord he 


which he hopes will be for his e ela es 1 pe Pa. of = q 
be Pleaded, befides Guilty or not Guilty, . | 


310 J. Trevor. 1s ihere any other P lt ke. can flchd pr X 22 
Mr. Williams. My Lord, not any that we know of, Nene. to 0 


a meg 
iter ence fk 
L. C. J. Trevor. Let him Piead then. ay TM ys 1 1 N 


_ Caf Arr. David Lads, art "eu Gu of: this High rates 8 


oo Ln By.God and my Country, .. 1 5 We To N. 520 


C. of Arr. God fend thee a good Deliveranc ) J 
Mr. Tondo: My bord 1 have ene Favour to ne Was Chin 
ay 


'L c. J. kw, 1 think he may have that liberty in ren af E the Keeps ö 
you have nothing to 0 db Saint it, 


Mr. Arr. Gen. d we are Iilliag they ſhov'd come to blen in the pr 
of the Keepet Yo ll not abridge any ” wh W hat he can — un gull 


.] Trevay. Hare you pltcht upon any time to "appoint for the d 


a Copy of the Pannel, and all other things that are 15 or Ws 1 oppo Myla 


the Priſoneris now committed to the Sheriftas is u occaliqns, 
I. C. J. Trevor. Yes he is committed tg the cate OURS cp EDY ohm 11 
\ CJ. of Arr. Where is the Keeper of N 


ate? H 
the Priſoner. And then the Court adjourned | e e 
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RE Sue bein " ſet, ind the Pannel called over, ul "the Prifonce 
10 Exceptions, the following Gentletnen were ſwarn ppob the Jurys. 58 8 


, Ric 4d Brown 
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I. 0.1 Hol, You Cala "A are (w l 

Q of Arr. David Lindſay; hold up by ang, (..w )-Gentemen aſ thi 

2 ry, look uporr the Fug git Aud heajken e ches = 15 indicted by tꝭ 
me of David Lindſay, of th the City of 22 Gentleman, &c. as before in the In 


— which — he hay been 1 und hath ended + Nt 
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LET. 
hh * W Act upon ariel the Indictment ts Wee No, cher whith 
we have to charge and prove upon the Priſonet, is, That he was here in England after 
the 11th bf December, 1688. We ate ready to prove that he was here in the begi 
ning of March, 1689. ; tharthe went into France in Offober, 16963 that be after 15 
teturned into England i in December laſt. We ſay, He went into Fraucr — ua ene 
and teturned without licence, and it will be his part, if he can, to make it ID 
 therwiſe. 1fhe does not admit theſe Facts, we ſhall call our Witneſſes td prove 
"upon him... If they are facts that he admit, then he may n I WP 
Mr. Lindſey My Lol, May I ſpeak noW ? 8.30 
I. C. J. Hol: ou may. 
Mr, Lindſay. My Iy Lord, Ido f ſeſs that bing a | Nattes of Scitlahd.. Ani. 50 
having had any Office in Exg/and, 1 did go into France without his late Majeſtys li. 
cenc e, after the time ew ek in he Act ;; and 1die continue beyond Sea, till 1 ws 
' informed that Her Majeſty did, accoctin 0 Her uſual Clemency, by Her Gracious 
' Proclamation 7c}, give a general Pardo to all Her Subjects and being defirous ty 
take the advantage of it, and to return to my Native Country, I came into Scotland 
where | preſemed my ſelf before the Government, and had the Benefit of the Queens 
© Proclamation allowed me. Whereypon, my Lord, being adviſed by ſome eminem 
Council thete, that I was as fiee ro come 10 Englend. as any other Subject; and 
having my Wife and Children here, I came to Londen by the way of Berwck 
my Lord, bumbly conceiving, in theſe Circumſtances, that I aty not gullty of 
on within the — of this Act, I deſire to be heard by my Council. 
6 C. J Har. Lou own you went into Frarce ſince the ier December, 1688. 


Mr. Lind/ay. Yes, my Lord. 
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ad. Nom do you admit at hedid 80 into Scat and on that 
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"Mr. Aft. 955 Gegifhe will them us ihe Procjamation, Hu be the bag that Ie 
. Iben the Pros 


time mentioned in that Proclama:i in Scotland he i A e 
22 — Council, As they told Nn e might des of 225 imo the Lc 
Proclamation ? | 

«Gen: thy 

and * bis Council will +1 cannot tell "ED 
Ml Turion: W Mar 55 you expect it ſh Kan e proved?” * A 1 
2 Hal. Produce that Proclamatign, Jookupeit tt, it rurhe pn will ein 
dt withour any further * | 

ion was pr weed ad MAG NN +). | 
be” . Powe. Fold (hay Da 16 2 9 1 
Ge. It inay be read if they deſirg lt: FL 2 1 
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g x My lord, we defire ic may, be read. | yi £ 
T. e hefe Log on aa hg regen 
1 T. C.] No, chat is of Grace, it i8ayoluncery © Offer of yours. | - 
_ At. ; Then | ſhall not oppoſe the Fading AN 
Beg c. ben you do admit that $0be the Wer Boca For Ft id 
1 My lon, 1 de defire to hon mhicher thy ale Be 1225 N 
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— £ do nor Kor that, ” 13 9 3835 ; 
EE . Wa you muſt prove it, if you think fre ict; ad: n 
S. T. Pens. My lord, He went from Enęlaud into France, e er 
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Neat of — ſhall be ſoupd due by their lotermiffions, y 


'% 
. * 


1. wre, . . wy $ 
18 IL all. Read the Proclamation ful. *. | +4 


0 = A Proclamation of lndetipyiry, 


4 N Eby the * of God, ** of Scotland, England, ute and = 


—4 of the Fairh, &c. To all and ſundry our goed Subjects, to wh 
theſe preſents do or may concetn, greeting. Forasmuch as it has been, 
« our conſtant PRefolution and Deſign, to eſtahliſh che Peace, and promote the 


ine of out People z not only by procuring the equal and impartlal Adminiſtratio be 


alice but alſo, by uch a N of che Benign 2 of our een e 
(lemency, AS — delt compoſe all Diftempers, give a juſt Aſfurance aga 10 
ill Fears and pra And for that effect, we being 9 to compleat the 
iulpeote tharhicherco we haye ſne wel. and «9 reglaim even ſuch Offenders ys m. 

juſtly have N the deſerved effects of our Diſpleaſute ? And that for time 2 
ame, we may by a Gracious Pardon and Aet of Oblivion, eftabliſh firtn * an 
(ancord * — all our Subjects. 2 Saks of certain Knowledg ge, 20 
Vinye of our Sovereign Fr and Author ardon, Remit, Indenipnity, ” 
det Acquir,all, and every of our Subje „ of all | Eriizes of dane. — 
lion, Treaſon, concealing of Treaſon, 2 , Receipt, Supply int 

iz and Jarercommuning with Rebels, and Declered Enemies, the i pun 0 E 
iy d ihe Authority of the Eſtates of Parliangent, and all othet Kinds 

fon or * Aajeſty, whether Common or Statutory, = of all Crimes ol Leiſing- 
n:king, whether to us or our Subjects, or to our Subject of us, Depravigg of 
altruing our Laws, or of any of qur Proceedings, or Miſepreſenting or Sla 
N us ot our Proceedings in any ſort, and all Beete ot Abales of, 0 — 
in Fublick Truſts, with 4 As Crimes, Delinguences or I. ranſertſpons 

laue, Nature or Quality committed, acted or done by any of Hef Subjects Work 
« Writ, or incurred by any' other Af einher by Comm or Oulan prgee 
he Dae of theſe Preſents, and which directly cr . are, or may 24555 
(mrevention of any Lew or dd of Parliament, Cuſtom or Conſtitution = 
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* N er Majeſty's « Command. | 
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1 20 * A 
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nei 6f Scouantt,” 4 

. 10 85 If yon think te unterhl, E prove it mz 7 

* 8 | Batt Tocy did think it Or ly (om therfore made it Wende d A 
wy arts. Call A dart eee 


of 4” die 
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e [have known drm al . 
14 10. ian 
ve be bene e duden n * 2 
4.8 9 Eiland, not in Sur land. 10 wa. 100 2 1 
A coreffondence vvith hm ?: 
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3 tho Pr 
CER [a 4 2 
o IN 14 Iom _ 10 76 Spa Is. b. 18 Zim : allt 17 H. 
gt : e de, 0/1 218 ot 3121.1 24 
- 1185 -b 1 2g vice .£::; 10 1 
. "7! | Ty te oH avty ram efdafd ys £5 ol 
+ We Cenair. In FP erp; | remember kit from a Child. dit 


"= C.J. Holt. n knew him to be a Native of Scotland. 


\ 


| Cumair. Yes, My Lord, of a: 1 3 rater 3 
Hol. Vid you know any of his Relations? | 
Cann. Yes, My Lord, his Father was of Dwadee in Scotland, | 
Mt. — Ny Lord, we have ſomething farther to ptove. 
1 C. J. Holt. What is it? 

nen, That the Prifoner was allowed the benefit of this Preclamatign in 
414; and we beg leave to ſay this Fact which is now charged againſt hi i is ar 

rdoned. 

70 Tarr Gen, That aden has influence in Scotland, not in England, 

wr, Williams. Then you admit alſo that the . 05 the * 41 this Pros 
" ant allowed him in Scotland. | 
7 4. Gen. 1 know nothing of that. | 
C. J. Holt. Now go on, and State your Caſe. 


| v4 ot the Proclamation allowed us in Scotland. 
Me, Aer. Gen. They Inſiſt on what 1 know nothing of; it they think they can 


benefit” by it, they may prove it. 
2. We have done our endeavour to have the Secretary of Stare of Scat 


; Corfifieate'under his Hand. 
Le J. Hole. ls it the'tame Hand? 


«© wee 


3 
C Hole. Then tha 2 be pe, 4 3 1105 * 

I Roymond. Call ruce Eſq; (who appea WW was worn. Mt. 

z, do _ know the Priſoner, and Wen he had benefit of the Pardon 10 do 


k Bruce. 1 know very little of kim. 1 know he was at Edinberough laſt Sam- 
ad Was under Contifiement there, and under Examination ſeveral 
— Days he was at Liberty again. That's all' that I know. 

* Raymond. Was he not atLiberry by leave of the Goyernmenꝰ 


5 


* Ar. Gen. Can you tell when he came back to 1 "IP 9 
t Brace: No, Sir. Ile was in Cuſfody abour Jah | Wha 
1 4 Sen. Can you be particular to the time Fas it in June or Fuly uy 

K Bryce: J can't be poſitive, it was in the tims n mh hen the Te far I * 
ms ia his Company. | ; 

* Raymond, Call Mr. Sraiberkend, 4, | "PEA 

it; Are! Gen. | know not why we: ſhould uouble the Cour with this. M 


40 J. Holt. Let them make what uſe they ean n of u. 114 
*. At. Gen Sir. Nhat is yout Name: \ 

kuber land, Souther land. 45 
Dou know an thing of the Priſonen dane any weer 
100 the b Pardon? | 
; Southerlaxd. I heard he had ſurrendred to the Gov 
he Raymond. Was he diſcharged by the Goyernment ? 


i. Seurherlend, I cannot he poſitive. 


* Soatber!and. Ves, it was generall reported ſo, er ut 

6 4't. Gen. What time was that, Sir? ++, 1 SINE x, 14h 
HT. Soutberiand.” In Zune or. July laft Summer. „* ab 
e. Was he there the z3thof Fuly, gi tee? [rigs 


EGovernment?; | 

A. Huttor I was in September at Edinburgh, and  thers ] ſaw Mr. Lind ay at the 
Had, with the - Arrorny General, He had been Examined about fore Let- 
( 4 heard f ay) that had been directed to him. And there | heard Sir 55 
tell him, the Council bad ſet him Free. and I met hiꝶm aligrwaigs at pigs 


wdir'was done uppn vPro ane eee 407 als 0's -, wy 


4 Wulleme. My Lord, Mr. Arterm General. is not pleaſed. to admit we had 


appear here, but 1 don't know whether be has aps us the Favour. * have | 


th, A. Gen. My Lord, he Alleru that Certificate, but we know pot whiter je | 


e bp 


I Brace. Ii was ſo believed. | 4 3 


En 


xs the Fardon? of g 
| M 


| Reymond. Call Dr. Hutton, ( who appear d.) Doctor, Whit do you Ver | 
e Prifone?' | having the Benefit of che Scorch Pardon, and its being alloged. hn 
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ment, or of a turbulent -Temiper? 
fo vice he was in Fr 


9 "Dr Hutton. Ido not know. 
| oy he cam came through 1 and c other places hither, ard in this (cn 


| lewd, then you mult prove it. 


bel Pic. the P Fo bore (the exam 
| n Tryal, to put your. — * 


| Wit, What Reli * We, N e 
utton 152 not that. But I have knowe kim Bin und de 

heard him tell Sir James Stuart (who ask'd him why be tame ri, wh 8. n 

— — wad be feld/he had father 60 10 the Gallomy, 


emiper 7 , bs he a quiet Man 1 relation-to the Goy 


. 


Mn Williams, What is his Tem 


Dr. Hutton. | have always known bim 2 fair, peaceable, friend! 

Mr. Rep Doctor, | Vrould v you one queltion, whether 1 an 
in Scorland that prohibies going into France? | / 
Dr. Hatton. l do not know. know ſeveral perſons that came from Poems to cos 
Mr. Art. Gen. 3 you giye him a fair Character. Can you tell in Whole, 


Dr. Hutton,” No Sir, Teai 4 
Mr. att. Gen. What was his Aﬀecnion towards ede | 

Dr. Hutton, I know: norhing of that. 
| of Soll. Gen, When did he e Seorland, was it rr or alert th6 27 


Mr: Raymond. He came into Engltnd in \ Sepreieber Laſt, after he had kis FAT 


N. Lad Iwas taken no where, bur ſurrendred my ſelf to Sir Charli, He 
: s. The Fact is that he came from Scotland through Nortbumberlin 
tiddleſex and Iurrendred himſeli, fo that Northumberland was ibe 
Rae ot "England that the Prifoner came in10,afier. his leaving: Scetland, and 
the Treaſon, it apy, was committed there, an and we iofſt that the e | 
t io be thete. 
5. CJ. Hon. If you ioſiſt ppon ir, that the Treaſon commired was in Northy 


Mr. Milian, NM y Lord, with ſubmiſviop, the the Fact being that Norchus 
was the firſiCounty Hen that we came into, yet it may be diſicalt 0 05 1 
= :Bur with Submiſsion, it not be abſolutely necetiary for us 19 Prove that 
rhumber land was Ahe 1 Copniy, in regard that your Lordſhip will cake notice 
dleſex cannor be 175 Coudi „it being impoſsible to come from Sce!lerd 
4 40 2 Tibor d g in other ounties before z and the 1 to 
been in (he firſt 2 2 England he came into. t 
46. 92 Wy Lord Wy jndict him where we find hit. 

2 A. 5 mond. TENT A AE Kei en ig Xe 
berland, 2 doe 50a . , 

L. C. J. Holt. If you can, do. ' of u:; 

Mr. Raymond. Or. Hurton, do you know; whnd lee fri ino Band 


Ihe came hither ;? 

B. Bes, Ns indeed. 1 have bestä that ks came through \ Norohumbirla, 
Mr. Raymond. Did you 1 y opt Horſe ? 

Dr. Harten. No vir, bu a Friend of mins did lend hin his Hock 
Mr. Reymond. Where does your "Friend live # 5! Fr; 
Dr. Hutton. At Edinboraug b. e i ne 
Mr. Raymond. Did by Lge hiſhes on thar Harfe 128 
Dr. Hutton. That IK He was left there by # Friend of ane, to be 


into England with the 1 oppo Wins . and ſo he ſent Him by Mt. Laus 

4 I now ne 79 © of that Horſo all the Way? 'Y | 
unton, 71 6 

"Williams. My L . by your Lordſhips Perifsion, of Council i 


d I bope.r 95 nd ingenpous Confeſsion which he has nom mat 
vg e 10 7 l be before” made at his Armignmenr; and 
very fa fame 


confeſs ion which he made before the Sectetary of State aud e 
amined, will be taken, and weigh wih the Cel 
trunate Gentleman, _ _ 


ent of t 790 "of "this 


17777 Fr F 


* 


_ 12 : K 
: . To LID. re ö mn | eee. 
hazbgen proved thar he is 2 Native of Scor/end, and he always has been of the pots. 
lan, Religions He has been indeed in France, but finding he could not enjoy his 
keligion (pats. he was reſolved by tbe ficft Vpporiunity to Endeavour to gain a li- 
cenls:from the Goverprmenr, ſos bis return ifzs bis own County. la che mean tithe 
comes gut Her Majelties Gracious proclamation of Indempuity. That proclamnation 
" was groclaimed in a publick manner, by all Her Majelties Heralds, at the Market- 
Crols at Ediaborvugh, and it has very extenſive Words in it, padoning all Tieaſons, 
Felonjes, Sc. all Crimes and Mildemeanors wharloever. My Lord, In confidence 
of ts Her Majelties Royal Proclamation, we came from France to Scotland, an 
cie-cldimed, and were allowed by that Government, the Beneht of the Queens 
ercy- - L having deen adviſca by the moſt Eminent Adyocats and Cougci 
of Scatland, hat by this Proclamation we wee, recdred in every teſpedt as a free Sub: 
ject; might wich ſafety come from hzvce ta England; We accordingly came from j 
jnence n ber, out al this while we paid all the due Submiſſion & regard, that could be i 
2 well. o che Law as to the Coverument; for we came from France unto the Hague, * 
and de ther attended upon Her Majeſties Envoy, Mr. Stanhape, and acquainied bim 
width our Intentions of returning Home. Immediately upon our return into Scor/s 
ye voluorarily came before the chief Commiſsioner and Magiftrats there, who upon 
our Claim, were ſes s, at length to allow us the Benefit of Her Majeſties Royal « 
ſt 


woclamation and Pardon, Aud Mben we were in England, on the firit Notice of 
ant out againſt us, u e, of our awn accord, waited on the Secretary of State, Sir 
bie, Hedges, and he happening not to be then at lei ſure, we veluntatily attended 
von him a lecond and third time & upon our third Attendance we were Commined, 
\nd-now my Lord, we fiand indicted before your Lordſhip for the greateſt of Crimes, 
1% e My Lord, as ww tbe Statute upon which we ate indicted, cho ſomę 
un ol it, wichont doubt, was not ouly very teafonable, but ie necęſſary, 
mean that part of it which was for the preſervation of his late Ma jeſſies Perſon, 
Government z bur as to hat part of it upon which we ate indicted, it ſeems, .. with 
geat—ſupmil:ion;- a, ſevere. Law. Thar the bare rerping into cur Native 
Loamty, when we before were convicted of no Crime, ot guilty, at moſt, but of a 
Camgmpr in going out of the Queens Daminians without licence, thac this ſhoul 
made High Treaſon, rhis-- - with Submiſsioa, is ſome what ſevere, ſo that in er 
&:97 the Savetity of this law, beſides the common Argument of ics being a pe 
e, 33045 lordſhip will be the rather indug'd ro admit of the molt fayourable a 
bercatut Cooſtrugrion zo every pat and clauſe of this Act that it will bear. My lord, 
; do; humbly : infeſt, aon the Wards ot che Proclamatian, aud we take it, chat 
hoſe Wards do amount 10 a licenſe to us to come into Scotlend; and if ſo, we. are nos 
e vichin this Agr f 72rliamen;; of coming to the Queens, Dominious without lie 
Ex 5 And we likewiſe turther inſiſt. hat one hat das the Lucens licence 40 come 
Need; may without any furcher licence, come into £ng/avd ., [ beg your 
io leave to tead that paxt of the Proc lamation which we chigtly inſiſt on. The 
aon pardons all Treaſaus,and all correſponding and intetcommuning wah 
neg, declared Enemies of, the £1cen. - My lord, it pardons all other Czimes 
what | 
the lives or eſtates of Her Majeſtys 


ure ſever : It. pardons any Ac« that may infer any pain or puniſhment 
Subjects. And it is declared to he as available 
dall Suhjects, to pardon them all Crimes, as if the particular Crime were named, ar 
$ifRemiſ$ions under the Great: $eal were paſt. And then Her Majeſty declares, 
abus (hail be taken in the moſt favourable and comprebeafive Serie 1has may bg 
the Security. of zbe Subject.Now, my Lord, taking this Proclamation in abe | moſt 
 &vourable 20d exinfive Senſe, { favour af che Prifoner, which Her Mageſy has 
ken pleaſed gxpreefily to direct it ſhould, with Submiſsion, I take it, it ill amoune 
ba licenſe from Her Majeſty to return from France to Scotland: And we bumbly 
wke it chat il the Prifoner did by li cerce come from Fs ance to Scotland, that he ahicss 
wards coming from Scotland into Exgiand, is not withia the Ac rt. 
My Lord, I would bag lexve co Coaſider what it was that hindred the Priſoner 
from ing front Frence to F ros land; ſure. it was his going to france withaut Lis» 
e: Then when her Majeſty is graciouſly pleaſed to pardon this Offence, we 
ate it that her Majefty by removing che obſtacle dogs by neceſfary implication give: 
Jews to the Pri ſaner to retutn to Sen,, again. © Her' Majeſty is pleaſed, with 
hon, plainly to give him this * by raking off that that dred his com- 
a | ens dp N ” „ 
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— Mr. Williams. What Reli . =. 


| becauſe he would not be a Pa and he ſaid he had n Gallon 
fn ain. 50. wy poi oa * 


| Mong or-of a turbulent Temper? 


8 12 l he was in Fr 
Dr. Hutton, Noi T- 


* Dr. Hutton. Ido not know. 
at cam carne through 9 and c other places hither, ard in this Count 


land, chen you mult prove is. 


. 


ny 


EP wh the Fri "wal * Examined, will be taken, and weigh wich the Gov 
' 
Lok to put your Lovdfh 6 My Lan 


rn 8 
Dr. Hutton. 22 not that. But I have known him Six 
heard him tell Sir Fame: Start (who ask'd him why 


* 
3 Le” 


and te ny Year, 
he came away from From 


"1 


iliems, What is his Tem emjper 7 I he a quiet Man in relation io the Go 


Dr. Hutten. | have 15 0 known him a fair, peaceable, friendly Man; 5 


Mr. Rowen: Doctor, 1 Would ask you one quelion, whether 
in Scorland that les going into Frante ? | 2 85 * 


Dr. Hatton. l do not know. I know ſeveral perſons that came from Frome t 
Mr. Art. Gen. mr, you give him a n Character. Can you tell in — 


Mir. Att. Gen. Whar | was his Aﬀection towards Pee 5 g 
Dr. Hutton, 1 know: nothing of that. | 
| 4, Soll. Cen. N When did he 25 ae Searhand, was it Nr or alter th6 77 


Mr: Raymond. He came into Enclind in \ Sepretaber Laſt, * he had kis 3 


Mr. Lindſp. 1 was taken no where, bur ſurrendred my ſelf i to Sir Charles He 

Mr Williaꝶs The Fact is that he came from Scotland through Northumbericy 

into "Middleſex and Iurrend red himſeli, fo that Northumberland was the 

Wan, ot England, that the Prifoner tame int0,afcer. his leaving: Scotland, and 

the Treaſon, if it any, yas commified there, and we iofſt that the OR on 
t io 

122 £.*C. J. Holt. "If you ivfiſt ppon it, chat ihe Treaſon committed was in Northy 


Mr. Williams.'My Lord, with ſubmiſsiop, tho? the Fact being thar . 
was the firſiCounty |; gan that we came into, yet it may be diſicalt 0 05 og 
HK :Bur with Submiſsion, it not be abſoluteiy necetiary for us 1 Prove that 
thu Per lgnd. Was Ahe file Copniy, in regard that your Lordſhip will take notice 

eſex cannor be 775 A. it being im poſsible to come from Scetland 
A0 ex, comer yi g inother ties before ; and che 1 Og to 
been in 2 Ge cs My YJ England he came into. 
Lord Wy jadict him where we find him. 


ve that he came firk ip Sermich, then N Von 
Kor ry 22 NS . chants pi, 

L. C. J. Holt. If you can, do. Ste F677 1271 
Mr. Raymond. Dr. + you know; whaid lee arm ioo Beglondau 

e came hither 
OE No indeed, 1 1 05 1 that he came through b Norohumbirld, 

_ Mr. ang Did you Je le pr Horſe ? 
Dr. Hutton. No Sir, b 1 1 mine did lend him his Hock,” 
Mr. Raymond. Where does your "Friend live 29 5 ** 
Dr. Hutton. At Edinboraug b. | Hoy En wt 
Mr. Raymond- Did he come hither on thr Hate an 


Dr. Hutton. That I know got. He Was left there by 3 Friend of ante 6 to be 
into England with the alt © opportunity, and ſo he ſent him by Mt. Lias | 


7 Romend.. Dig hg rpake uſe of that Horſe alt the 6-4 4 


utton, I know not that. 
Bok IL al pope th is free and iggenyoys Confeſsion which he has now Md 
r, 


"Williams. My Lord, Tam, by your Lordfhips kamin of Council i 
e very Ae which he before made ar his Arraignmenry and 


gfe . vbich he made before the Sectetary of State ande 


trunare Gentleman, 


ment of the ha, M5 of "this and that! 
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e proved thar he is a Native ot 22225 and he always has been of che prots- 
ban He his beeg,iodeed. in France,.. bur finding he could not enjoy his 
keligion irs, he was reſolved by tbe firft, Opportunity 
Wa dtm the Goverorocor, Joy bis recurn gu tis own Cogony. Ia the mean tithe 


. * 


cat Her Majelties Gracious proclamation of Indempnity., That proclatuation 
was Argclaimed in a publick manner, by all Her Majelties Heralds, at the Market- 
Croſs. art Edinborough, and it has very extenſive Words in it, padoning all Tieaſons, 
Felonjes, Sc. all Crimes and Miſdemeanors whatſoever. My Lord, In confidence 
of de Her Majeſties Royal Proclamation, we came from France to Scotland, an 
le claimed, and were allowed by that Government, the Benefit of the Ghee 
145 . Atterwards having been adviſea by the moſt Eminent Adyocats and Counc: 
Kea land, hat by this Proclamation we weile rerdred in every reſpett as a free Sub- 
ject; might wich ſafety come from th2vce ta England, We accordingly came from 
mene dl ber, out all this while we paid all the due Submiſſion & regard, that could be 
bell io che Law as to the Coverument; for we came from France unto the Hague, 
nd We ther- attended upon Her Majeſties Envoy, Mt. Stanhape, and acquainied him 
wich our Intentions of returning Home. Immediately upon our return into Scot/s 
we voluprarily came before the chief Commiſsioner and Magiftrats therg, who upon 
dur Claim, were . at lengch to allow us the Benefit of Her Nase, Royal 
pochamation and | Noti 
rang. outagainſt us, u e, of our awn accord, waited on the Secretary of State, Sir 
(bales Hedges, and he appeving not to be then at leiſure, we veluntarily attended 
pon him a lecond and thud time, & upon our third Artendance we were © ined, 
wu my Lord, we ftacd indicted before your Lordſhip torthe greaceſt of Crimes, 
Wh reeſon. , My Lord, as ww the Statute upon which we are indicted, tho ſome 
ies bee 


ut ob it, wichont doubt, was nat only very reatonable, bur ld eg Wy 
wean that part of it which was for the preſervation of his late Mzjefti | 
Government; but as tothu part of it upon which we ate — it ſeems, .. with 
geat-ſupmileion,. a, ſeveie, Law. That the bare rerwyning, into cht Native 
Toantty, when we before were convicted of no Crime, or guilty, at moſt, but of a 
Cangmpr in going out of the Queens Daminians without licence, that this ſhoul 
made High Treaſon, this . with SubmiſSion, is ſome what ſevere, ſo that in xe 
Kok the Saveriiy of this law, beſides the common Argument of ics being a pe 
en lordſhip will be the raches-indug'd to admit of the molt jayourable 3 
dercn Cooltrugrion 20 every part and clauſe of this Act that k gil bear..My lord. 
; do; humbly int an the Wards ot che Proclamatian, aud we take ig, that 
aids do amount 0 a licenſe to us io come into Scotland: and if ſo, we Arg not 
Aichin this Agr f Parliawen of coming to the Queen Domini ons without li- 
ces And we likewiſe further init. hat one iat das the Lucens licence 0 come 
mo Sa end; may without any further licence, come into England , I beg your 
xiſhips leave to tead that part of the Proc lamation which we chiefly inſiſt on. The 
acion pardons all Tteiſonsand all correſponding and iptercommyning with 
Rebels, - l of; the Nieen. My lord, it pardons all other imes 
a ſagver : It. parduns any Act chat mag infer any pain or puniſhment 
w.the lives or eſtstes of Her Majetys Subjects. And it is declared to be as available 
all Suhjects, to pardan them all Crimes, as if the particular Qime were named, & 
$ifRKemiſsions undet the Great: Seal were paſt. And then Her Majeſty declares, 
Tabus (halt be taken in the moſt favourable-and comprebeaſive Serie 1has may be 
the Security. of be dubſect. Now, my lord, taking this Proclamation in che | moſt 
| hrourable 20d ex:nfive Senſe, in favour cr the Prifoner,” which Her MageBy has 
keen pleaſed gxpreefly to direct it fhould, with Submiſsion, I take it, it will ae 
baJicenſe from Her. Majeſty to return from France to Scotland: And Me bumbly 
vke it chat i the Prifoner did by li cerce come from Fs ance to Scotland, that he atics- 
s coming from Scotland into England, is not within the Act. 7 
30 My Lord, I wou'd beg lewe to Coaſider What it was that hindred the Priſoner 
from ing font France to Scorland ; ſure: it was his going to Hraace without Li- 
tance: Then when her Mzjeſty is graciouſly pleaſed to-pardon this Ofience, we- 


Ive-le we to the Prifancr to retutn to Sn, agtin. Her is plezſel, With 
son, plainly to give him this leave, by off that that hindred his com- 


: 


to Endeavour to gain a li- 


ardon, Arid when we were in England, on the firlt Notice of 


yz 


wke-jc/thar her Majeſty by removing che obſtacle dogs by neceſfary implication give: = 


= 
_ - PS... — —B— — > 


ment is remiited, then rhe Priſoner feems at ſiberty ta retur home and that l. 


0 f notorious, nay; much more notorious and publick than a License under the 


the Privy Seal. : Beſides, the Queen's Proclamation dee not mention what Great 


guilty of 
733 J' $3 


1 
7 7 280 8 2 78 5 12 1 e * di 
ing. That Parliament plainly did take ir, have been pleafed to d+chreit an offence tg 
go in:oFrance withoutLicenee, & have therefore been pleated to puniſh that-Uftency 
with a TemporaryBanifhmegr;z but when chat Offence is Pardoned hen that Baniſh.. 


berty being given by the Queens Prochamation, this, with ſubmillion, amounts 10 , 
Licence from the Queen for the Priſoners returning-hume. My Lord, there are many in- 
ſtances, wherein the King ot PucenGrants,or Pardons ſha it have a double operation 
for the behefſſt of the perſ1ns upon whom they ate beſtowed, But thete Ages as | dunn 
bly conceive, not immediately relating to this point now before your Lordi, bat 
not trouble your Lordfthip with citing. them. My Lord, if we when in Han, had deen 
Guilty of more than vyhat is charged upon us in the Indiftment: I mean, had we Conte. 
ſponded or adher d to the ueens declared Enemies, lll the c xpreſs words of theProcha, 
mation ſeems plainly to ex end to us, nen it pardons ll eortefponding & intercom. 
muning with the Zucens declared Enemies, whieh the French then were, & now are. y 
Lord, If chi: Procla mation could in any part of it beat twoConftruetions. then one mak, 
ing for the Priſoner, he other again him. The Queen has been pleaſed 10 determine 
in what ſenſe it ſhall be taken, in the moſt beneficial manner for the offending Sub. 

ject. But, with humble fab miſion, would this be obſerving of her Majeſty s Gracious 
directions, inſtead of al owing to the Priſoner the benefit of this Proclamation to make 

his very coming toScortand to claim the benefit of it & humbly to lay hold of her Nat. 
ys mercy, to make this very Act to amount to a crime, tomaks it the grearett © 

Crimes, High Treaſon? this ſurely wo ild be the very reverſe of her-Majefty4 moſt gra. 

tious intentions, and yet this, with ſubmiſsion, would be the Conſequence, it the Pri. 
ſoner's coming from France intodcetland ſhould be conftrud to be l7eaſon. My Lord 
1 admit the words of this Act are, it any return into England, or any other of hey 
Majeſty's Dominions without à Licence under the Privy Seal, It ſhall te Hig 

reaſon. - * STS, re art, Au 157 9 87 * HUT EA n o: e | 
=, T. Pewss. But this is not a Licence under the Prlry Seal. 


2 Mr. Atthrngy General, The great Seal of Scerland will not vacate an Engliſh 

£10 150 #5 38,1110 enen 3 OS B11 MS SW, vt 74 
A Mr; Williams, Now we humbly- take it, if the Queen is pleaſed to beftow her 
Licence by any Act, or in any manner equally notorious with ber Privy Seal, tig 
ſufficient, and within the meaning and equity of the Statute. And this Proclama. 
tion made by all the Hetaulds at Arms, at the moſt pubhick place in Eainboron b, 


pris y Seal only, and therefore within the meaning of this fct. Bifides, the-very 
words of the Proclamation are, that it ſnall be in ever reſpect as valid and cfeRu- 
al as if it were under the Great: Seal; and if under the Grest Seal, ſutely ic möt 
de at feaſt as ſtrong as if under the Privy Seal. Zeſides, the Stature does not ay 
that dhe Licence matt be under che Privy Seat of Englund: Phe words &f the A4 
ne, if any return into Engl, or any other of her Majeſtys Oeminion' without Li- 

cence under the-Privy Seal,” without ſayiag of what ' Kingdom Now, with ſu⸗ 
miſſion, ir not being ſaid wheat Privy Seal, or ot whar Kingdom, it muff de in⸗ 
tended: according to the ſubhect matter, the Seal of that Kingdom or Dominion 
where the Licence is Granted, and that being Scor/apd, the Licerice under rhe Great 
Seal of Seprland-is ſufficient, for it ſtems improper that the Seal of one Kingdom 
Qould be made uſe of to Licence an Act in another Kingdom. Now if a licence 
under the Great Seal of Scotland be Suſſici ent, this! Proctamatiion'declares that it 
ſhall be ar valid as if *ewete under the Great Seal, and it can't be deny d, as I bare 


ſaid, but i Licence under the Great Seal muſt be equivalent with a Licence under 


Seal, ot of what Kingdom, and fo it may be intended, that C rear Seal that would 
be moſt hene ficial to the Priſoner, taking it in its moſt favourable ſenſe, as her 
Majeſty is Eby to direct it (hould be. 21 „18 4 03743 OT PUTTER 2 « 1 
„But will be faid that taking this to be a Licence, this is only a Licence ta 

come into Scotland ; but the Priſoner is Indifted for con ing into Fg without Li- 
cenoe. But e take it if we had Licence to come into any one of the Queens Domi- 
nions, and we firſt came into that Dominion with/chis Licence, we can't then be 
Treafon vithin this Act. The words of the A& make it Tregſon t come 
u all an 3613 259 SA e del 2101 i 12 5 Dang n 
| ed nike! 85 


Qi 


n c | | 
\Fjgtwnits or any other of the * Dorhirfſens withogt [icenee, ſo, dis the 
an 26 if in Haid ahat it ſhouſd be Treaſtn d come into the 2 Dotpiniobe - 
4 oende. Then if one comes into Sevriang with Hieence, >eorlane being 
af he<2pecns: Dominions, the, Priſoner can't be faid to n the Ducens , 
ee wthout Jicence ; ſo that by this Hcence the priſonar Is. whelly out of 
et. Thie Act, with 4ubmilsjon, ' muß operat and take ite tffect ypon ihe 
lep made from France inio any of the een Dominionsʒ ſo that if the priſonet C 
of Treaſon within the Act, it muſt be hen he wade his fir n ſtep ſiom Franc ⸗ 


10 Hence, ii can't te airerwards Treafon for the: prildper to come into 


to Englend, a0d:accordingly'the ptiſoner comes into England, and after- 
— . had this been Treatow't Sutely not, Iake ie, that a Man 


auth Act returns from France into England without licence, and is pardoned, ; 
egfhorwards.gars into Scetand, Would this have been a new. Ircaſon for which | 


ED TR ODT oa a EEE a 9990 
vides, with ſubthiffion, this Proclamation amounts 10 a-Pardon of the: Treaſon, : 


us 40 your Lordſhip that the Priſoner is patdoned, tho we have net pleaded it. 
Londſhip will noi be pleas d to ſuffer the greateſt puniſhments to oe intli d ed ou 


hat your: Lordſhip perceives is intituled to Her Majetties Mercy, or ou any thay; 
1 — as within Her Ma jeſties intentions of den bed Beiides, another 


whubject, and has liberty 10 g any where, and imo any of the Queens Dominions, 
klord, as to this point, whether the Priſoner be pardon d, tis neceſlaty with humble; 
ion, to consider what makes this Treafon? tis the going into Fance withoyt 
ee, and returning home without Licence; tis both joy ned together make the 
en, and the ohe without the other does not make the Treaſon, had 603 the Priſo- 
ue into France without Licence, bis returning without Licence would; not have 
ned to Treaſon, ſo that the going into France is the foundation of the Treaſon z 


hut Licence an offence, and has puoiſhr-ir as ſuch by baniſhment during the, 
ws pleaſure; ſo that the Priſoner from ihe time he went into France without Lis 


were was ſome things on W ich the pardon might operate, iho the Parliament 


auer without Licence was an Offence,” and the original Foundation of the Treas : 
tis original offence is, With ſubmiſs ion, pardon*d-by1be Proclamation, bythe pars - 
ofall.Crimes and Miſdemeanours, of what nature ſocvet, and if the el of 
the pardoned, all the Cooſequences, all the Dependencies upon that Offence, all 
pon that. Offence,ate,with Submiſsion, at the ſame time pardon d. This my 
il ſeems ro. be ptow d by Co? e's Caſe Pub 401. where, aſter ore had felonicuſly 
uoded anoiher, Pen cored 4 Pardon of all Crimes and Atiſdemeanoprs, and gte 
s the party. wounded dyes. The original Miſdemeanor teing paidon d, all that 
bes open it, is pardon d, and conſequently'the Murder is paidond, by the pardon 
of all Miſdemeanouts. Now in our Caſe tis plain, tte original Offence is ge- 
lng France without Licence,and that being pardon d, all thar enſues that Offence, 
bihe Depend ncies upon . to be expreſs words ct that Caſe 
anden d also, and therefore. the returning into the Queens Pominions withoyr 
ence,being-only a Conſequent and a Dependent upon the going imo-France without 
kence, is.pardoned alſo. Beſides, my Lord, ſo favourable a conſſrutticn does the 
Þ make upon Ads of Mercy, that when the Ctomn pardons any Crime; .. the 
Mon reftores-the Man in ſuch a manner, as if the Offepce had never beep cc mmit- 


: 


hour lice pee, tis plain his cemirg heme withcur licence would not bave 

Non. In Hob. $1, Chddirgton v. Wilkinsit a Man ccm mit a Theft, and. is par- 

ned, if afterwards he is called Thief, zu Aion Ih es, che be-4s-calted \ lnby 

ende had x9 notice ef the pardon, for”thar after ibe pardon, fi is lf be bad ne- 

Ks anew, Rank Minas, +: RRM $2 anden 
n 1 hb " eren 


7 


i 
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ad; Take: ir chat the . priener bad had Her Majeftics" liceaſeio come from , 


aher as before pardoned muſt-lofe tis life ? We | kumbly rake it, that i 


phefore the e landibg in Scotland, then taking itkhat the priſoners going in? 


lands; dent chat being made lawful, by the proclamatlon amounting, a - 


e bebte the, Priſoner tetuthed to any of the Queens Dominions. And if it 


Vence of rhe Priſooets being gardon'd, is, that then it he be pardon'd he is a, 


lhombly take it, hat this Act bf Parliarient has made the bare going imo France, = 


mas an offender, and ens capable ofa Fardon, fo, 'with'ſubmiſsion,*tig 


. And:confequently after this patden, tis the ſame thirg as if the, priſcner_bad _ 
er gone into France without licence, ard if the priſor ex had never gone into 1 5 


. 


% 


8 , 1 
eee eee 

ver beenguilty of Theſe. There is Iikewiſe another cafe put there, which ſtenn mm 
fironget than the priſoners caſe, which is this, if an"Appeal.of' Belony be-bjo,.” 
agxintta Man, and che Defendant prays Tryal by Battel, the Phaintift-countg ole. 
the Bariel, by ſaying, that the Detendant when ccmmitted to priſon tor us Klon 
broke the priſon, and ſo eſcaped, which is a preſutnption of Guilt, - and: fo rake; « 
the Tryal by, Battel ;,yer*ris adjudged, that when ſhe King pardons'the Breach ; 
fon, this reſtotes dhe Defendant to his Tryal by Bartel, and tis then as if the 3 
ndant had not brokeg the priſon at all ; jet in this eaſe it might have been objedteſ 
that though the King: has pardoned the Breach of Priſon, tho the proſecution ot 
niſhment tor reach of ptilon is pardpned, yet the collateral Effect of it which 
the preſumption of Guihꝭ upon the party's Flight, 99715 remain eſpecially 35 401 
- Appellant, whoſe Suit according to the general Rule, the King's pardon can't! 
Auence. Yer here tis adjudged, that even as to the Appellant, the King's pard 
of rhe-/Breach of priſan makes it as if the party had never been guilty of it. N. 
tms is ſtronger than het ſoners c ſe, for in the priſoners caſe,theQueens pardon is 01 
made uſe ot, o preventHer own pioſecution, & not theduit ot any àppellant. There 

in thepriacipal caſe, the Proclamat ion pardoning all Miſe e the Offer 

ol going into France without Licence. Ard that being pardoned,” tis as if the pf 
| ſoner had never gone into France without Licence, and Without this the bare ret 
without Licence will not amount to Treaſon. So that, with Submifsion, we ty 
this troclamarion to be à Licence to the Priſoner, to return into the Queens Don 
| _—_ Nax, we take it to be a Pardon, even of the Treaſon of Which he ſtands 1 
Beides, 1 would humbly beg leave to offer to your Lordfhips' consideration wl 
ther a ScachMan that was not in England at the time offthe —— this Akt off 
liament,be within the meaning of chis AQ.TheAQ ſays, it any of his Majeſtys Subje 
all go intoFrexce without Licence if he tetun without Licence, tis Treaſon. de 
- Pretend to call in Queſton Cad vin Caſe, which was at that time at lesſt, a very conye 
cent Reſolution. l don't deny but a natural born Subject of Scorland is as to many put 
tes a natural bornSubject of England. But wherher upon the cenfttuction of ſo very] 
mil 2 Law as This is, Sceſchman is within the meaning of this Law, is the only que 
on. Now, with Submiſson, when the Act ſays, If any of his Majeũiys Subje 
_ ſhall go imo France without: Licence, this, according to a reaſonablè conſtruction 
be im ended only ot Eng/iſe Subjecrs,, iricily ſpeaking, that is, thoſe of England] 
mut be intended only ot ſuch of his. Majeſties Subjects who were repreſented by 
Frarliament that made this Law, and who ate preſunged to conſent to the making 

this Law; tis thoſe Subjects only that may rea ſonably be ſuppoſed to have nori 
1 92 Caw, and therefore tis reaſonable that they only ſhould be Bound hy it, eſpee 


r - . ow ¹ w- r é rl x. . kf. 


the caſt of ſo ſevere à Law, where. a Mans Life, Eftate, and all that is dear't 
Mam is ac ſtake. There may be a great deal of difference betwint ap Act of Pu 
* ment. that puniſhes a fact that was before Aalun in ſe, d an Act which makes t 
_ bn Offence which was before Lawful, every one of any Nartios A ut bis peril to 
Na in from committing anx. act that aka) in ſe; and if he commits ſuch an 4 
m any Country, ne ſeems: ſubject to be puniſhed according to the Laws of that Co 
ty where the fact was committed. But going into France or any place beyond 
- without Licence, ſeems only Malum Probibitum by this Statute, and therefore wi 
dhe Act lays, If any of his Majelties Subjects who went into France without Licet 
Mall return without Licence, ſhall be deemed 8e of Treaſon, it ſhall be laten- 
only of thoſe of Exglend; ſuch Subjects as either by . themſelves; or their Repreſf 

_ *tatives, were conſenting: to the making of this Law, theretore I humbly: beg le 
to Pur the eaſe; chat it one of ber Majeſty's Subjects of het Remote Flantarions, 

| *Barbiddes dr Antegoa,chat was reſident there at the time of che makitg thisLaw,ſhol 
hire fihct the Year 1688, gone into France on any pfiyate or particolar account n 

: out Licenee, add afterwards ſhould come into England 3; would this Subject, who in 
| Rory nothing of the making of this Law, be guilty of High Trezſon' 
romine into England? ' Surely this would be exceſſiwely hard. Then if” one teſts 
; 2 ee Antegoa at the time of the making of this Act ſhould not be wit 
ene Law, much leſs ſhatb a Scorchwon be within It, In regard Scorlend is a fe 
te 1 — 4 can't be/bougd by out Acts of Parliament, whereas any of 
Foreign Flantations are plainly lyable roche bound by El Atti of Parliament 
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there ie a9 oxher Reaſon 8 Words of fle I, why A Scotch 


f the maki a Law, can't be in- 
A+ $ 2 , 


ec 
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fun 10. a place 
Jef ano 


was 3 — fo, wi as he came Bont Wen or at 1 5. your 1500 
notice that at can't be Middicſex: Tis aknown Rule that all 1 55 2945 
fot Trea ſons and all other Crimes mult be in the Coynty where = Treafon w 


mitted, and tis clear,, raking, the, Proclamation out vt the Caſe) thar che Trea 
#2 committed in that County which the Priſoner fiſt came ito; after Kay 
Frances de Treaſon ( taking the Pardon out of the Caſe ) was cotnpleated 
viſt ep made ipto Eng/end:,nay., if the Priſoner immediatel after his mak 
hit lep. into Exglend nad returned, fill it had 66en a colmpleat Treaſon, 
any bad tetutged wi — Gui'r upon him. And, My pon 1000 not de 
the party! commics Tieaſon, by his going into Hun! County?! 
bs bid; vit 1 tieall Goods in ons County, and carry them ipro another, mis. is 
do nat R 1) in exety County where 1 carry the but epen in e 
lay, as 1 take it, 1s laid so be orberwiſe in Flzb. Al, tit, Cron, par. 14. 8 
ba ide Tryal muſt be in the; County Wbete the Goods were firſt wks il bar 
ſis to AE Achat the Felon may be ty ed in any f rhe. LY unties' Where he carries: 
te Goods he as | muff needs own, the Tow now . — tobe ſoʒ yer ahi 
2 e no way, affecting the principal Caſe 4-tor the 
en of chisCaſe Beete .Coke.2, N lovers Caſe 215 1 5 the Robbery or. F 
aun aher the? Property. of the Goods, &aherefore int 
my eG Goods tis a new Felopyzbur i) e re'ti an) that ſpeti 
ſe; and therefore the rote not the” 5 80 poſing thePriſo 
be Leg on io goming ipta che dan 0k Neeber 
would Gs have heen p uniſht for Treaſon for coming imo bent 
ane 5 this WoLd N a. 830 range conktrucrion of multiplying Treafs 
coming; into ev very County } 7595 ile a freth n A an at n rare, 150 
ought toqſu a Tra 6 with mae Fardons about kim. No fufely, my 
land, Wee inal A ik Law regards, and the coming into 2 fecond> County 
es not make it a ſecond Trealls, and n we Bs it that che Indiftwent og 


Freafonigaheprinci 
5 — 


Malia 4his. Caſe can't Middleſex; ; in Northumberland or ſuch 
her County, which —4 39 rſt County [if ld rhat the Priſoner: hora 
pon che whole, matter, we Rk great 1y on, infit, frſt, rhar her Majelty% 


elamation amounts in 
Gotland... 
ow indiQed 


Law 10 a Licaty 10 the Priſoner to come from France into 


r bur if that be againſt us we in the ter 
bet nos teſident in Engl, 


In 'gof this Act, but if chat. Bok be 2 R 
latne bis cub Indicted; ot Ttyed tot fot his Dial 2 ji Mid 9 2 

licted in the ty; where, we farlt enter d England. © And tis deen if any one af 
theſe ane us, and thereforg we humbly hope'thg' Priſoner ſhall be Lea 


* 
At. Raymond. My Lat al 10 1 ' Lordthip 


place take it that aScotebs 
e time of rhe making thisAct is not within tbe 
r -infſt, 


« x * 
ke * Wis ' 4,43) 


Whatever panty the Falcon: 


amgunts.t0. 4 Pardon 10. him even of this Treaſon that he is 


bs ts. 


e Ubeny wo ee | 
A n en the Lame fe the Priſoner at the Bar,” 1s 
| Su 75 mr OL 0 pov 4 1 yh « i * * N e 1627 105 1 
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W very necellary, tor the pretervation of his late N Perſon and Goverrmenr, 


| 2 man can't he conſider d as a Lieg 


Ibm apprebend, your 20000 EG 50 Apology ffom us, or 
as Cb ud in a Cauſs bf this Narnte, ce ris by your LOrdſHIp= 2 rg | 
us 1n' Purfuarice bY ah Act of Parliament, that we Hate his Jibefty y ana I cat for 
a wat your Lotaſhilp has faid formerly. in this place on the lille occafion; that 11 5 

2 0 19 5 ry 907 0 op m_ 10 Were un in ſuch a Cafe; and that they * | 

C 0 their dui or their U . 1 
by Lig 11 Sie owed io plead: 7 e > 70 tort 74 Ta qe * | 
all tgeretore,” the Fatt belag agreed on by: both bose fare 1 2 cult F 
Iubmit ij pen ne 0 wal ma o upon it Lordih 3 7 0 

"The lad is, nd more but this. E N 2 e u 
Mr. Lind, being {Native of Storlunt came into Eule and reßided fone 
einn dete; tom whence, be went into France whete be continued a'Cotilideradle 
— atſer he W3s gon into France, and whiltf he was theie, the Att of Parliament, 

955 he now ſtands petites was made. Aftetwatds the Queen granted 
etal F'atdon and Indetnaity to her Sut jects i Scotland tor all Treaſons e. depend- 
1 8 oil er 1 e hel returned e and having bad an allowance 

there, he tetor 4 
Sort Ts R nes into 0g and, coming, by the way of Berwick 

"Pilar, 1 ſhall'humbly infift upon it in betatf of the Prifoner at the Bar 

Thac 1. is not comprehended within the words of this ac. | 
„ at it he ſhould be within the, Words, Vet bat he is not withio ths | 

3 fi 813011 5 4 
"Ty Lord , Ye ſhall by no means preſume to Arraign the Wiſdom ot Juſlice of the | 
Law-makers in making "his AQ; which donbilets' was founded on great Reaſon, and 


_— Jo 


But "let, K. neyer 1955 ſo ns. never fo Juſt, 


cabins or never ſo Neceſſary, yet, with great 


It 118 ay penal Law, par artly 2 it has à tetroſpect and makes char 
Fact an Offenc 775 1 ich if was none at ume when it was done, 2 tefore this 48 
it was law ful n one 6 have gone into France, between the 1th bf Hecenber 
1688, and the! ime of the Fjoclairning war with France) But principally- tecauſc it 
makes 1he offender againſt i it 2 Tra tor, therefore it mut he expounded according to 


thoſe flrid rues 9ficonfiruAlon, che Law has appointed ober Penal Statutes, and le 
mult never be extended $4 Equity beyond the ter. WL 2b „t 21 > 
IM Lord, A. 9 105 g of this AQ, I muſt oferde ere is is obs! Word in th 
ivof Scarf of Scotland In * terms. © The queſtion then will mh 
ba, what ot oh] ors e to Mr . e being a Native in Seoriand-* 18 
the mali comprebe * to he thele ar the e beginn;ng of of the eraRing pitt, Mi 
If any: ber 7 4 1155 toho have 8 Ay q 
I malt beg leave to | 5 5 it, that Mr. Lindfay citꝰt be called neo bis 1a the 
jelty's oaks within this A 146! agree he was the late Kings Subject as King * 

af Scotland; but nos as King, of 55 land 5 tis AQ being made in Exgi ind, by the tha 
845 Pailiament, apd ug the pic züchherts, mult mean ſuch Subjects as that any 
Parliament were able to oblige which ate boly the Subjetrs of 4s. or the Do of 
minions depending on the Crown of Eagland, b bur nor oh Sudjefts of Sol Lind, hich re. 
wat di in Domiion ngland. — 81 the 
of Englan 55 a:double Politick Speth in him, one 25 Rive of Eee the 

2 kd tas King o Scotland the two Nations are abſolately diſtinct, ſe air 

— a which they ate teſpectiyely Govern'd If therefore the King as Kin the 
of theſe; two Kingdoms has two ſeyeral. Policick Capacirtes in hin; if the Nation mas 
and the Laws 25e difinct, wich {ubmiſsion, the Subjects of neceſsity walt be condo By ks 
ed 10 too. 1 107 21-12 14 "ip 
e amm very:feoſible, My. Lord, with i " ſolertnity Calvin Caſe in 7. Rep. % Dan 

. by my Lord Ce to haye; been adj Py ſhall de therefore,” with a great deal o i th 
- *Gubmiſhoa, to your. Lordihips Op len 15 dd Deference to the Authorityof char Caſe did n 
At HL balb-fay any thing . may 1 0 Claſh with that Reſolution. Wa » 
I... that Caſe has determined, 2 . om of he het ht 

| umſctib d by piace, that tis due to the Pegſon of the King, an uſt Coke 
N * 1 can't be ales, the Allegiance owing ro him is i in ſevariable and indi TI. 


anceof both Kingdems, and il 


G is all one, io the king 


Union of Atlegt 
or Subject, 


n 
Kiog of Scotland, and not as King end, and ſo Nee Verſa. 
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visible, and therefore that there is an 
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boilr,"ap it ie 11 9. ne ſhips whether what is able o lupport iu, 


5 oy 1-8 mſelf e Cales igeance is9erye and flichful ch. 
15 0 ject d LY 1155 1750 ſor which 1 Soveraighas.bbligethro-pro- 


Io his "SUL 4 Fes 7 r aut 1 brett ee elo pryteltsonem, e. „ 0 
ado 1751 1 &,;this Obedience due fromthe Subj Gehe 

Ig * wh 10 tie 8000 e to every, N Comrband of * Bovp- 
125 5 ut is Sei ſv Di Ob as the ay ofthe Kingdom or! Principality or Dot 


1 | e tor che Subject ce pay to kia ee 57 anch che 
CE erin point-of Pretec ion. Il theteſote this Obedi- 
g 
0 dine it muſk wag ollew, that where the Laws are. 
e Die Re ulg Oben aud ſiihjection muſt be different alto; 
0 eiche 15 bee due to the King as King of England, and the Ligeance 


Kin 190 e Weg the. Lowe of both Notions urg diſſinct mbit 


ns hs a ee en es the Supjecis, Legeance, and this ſame Act; ifiſo; 
Lach The 71 0 by. nee 175 on oP. breach(yf _ Hue, r 


555 i 55 


2 to attend him; 
. 5M 970 * Subject of 42 
| + enters a 
i ie of Tal ' 0 
e La 


if your L Ne net 
pole the 9 eenꝰs 


ay in Subjection to 5 55 Foy 
ri becomes T raytgr 555 
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the Kin 1 0 
may the 

18005 . de e 
Mr. Line being a e 
King of en ad data Subje 


the 195 Fee, Ac, ihe | ELL for! 


econd thin | 
that, Mr. Lon, ſay, Ti 1 80 Scorla 
any of his nenn Tt is Act did got Elon ts: extend to any: Native 
of Star land, 4 con leg 


iw, With great I to your Lordſhip, there 
e Statues Dave regeiy* 


ae, many Cale in ns yy \ 
4 intent e, Ihe Stat. .of Glouceſter, Cap. t. EnaGty, that 


a conſteuction, contrary to 
the e pl y.with 


the Diſſei n recover mage, in. , of Entry, founded: upon the Diſcifaa-: 
painſt hin, Who is, N . 175 A hich Litt. Sect. 685. puts this Cale, that if 
12 Difſeifor makes 905 Ih mens, en and D. and livery of Seiſin is 
made to F. and C. b 


D. was e 5 * would a 5 b Feoffment, nor 
* the Profi B and G die Cad iſſeißse bringe'a Wric-of Di in the per apaidft 

D. who pl 295 ds fis app oh ah is Tenant}. of che) Freehold, 0 this Land, yet no 
Damages "hall be. 1 0 00 1585 Chir oin this Caſe; tho the words oſ the Act 


in their * fey hou atis t 8 rixoner at the Pty [yepbil the e 
did not deſign 3 ee all be made accordingly; + 3 nen 
ka the Þ 92 5 0 int "oe themielyes wich Seojlend or the Na- 
tives YEE | ppears, =, the ne Cyhich is, as my one | 
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Coke rerm 1 La 99 fl ff of the Law: makers.) 
"The Works | the 545 25 be. upon 102 e ol Peace between 5g 


19 us altogether Preſcribed and-Governed by: the: | 


not ſo, day ſame Act, i ſo in dne, muſtnin | 


ry | 


between Eng laid and Brafer; that the Subject 


word of England, nor Scaiſmen under the Words the Subſeerg ol each. 
_ that is, of England and France. —. For il a Scor/than fliguld be took to 


interpret them, his Majeſty's Subjects of che Rinſe om of E , which this Niet 


Ireland, of Vice # * to be T y'd; us Colonel 


| knowledgment of another ret beſides the Kings, —- So that for theſe reaſons, I hum- 


hen it was made. I do agree that if any 91 t 


Majeſty and the French King, it was (MP9 
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5 q Kin, a 
of che King of England, yet I hombly conceive he was fiever. took to be Abubjcrof 


the Kingdom of 2 land; abe Word Kingdom is the fake d . and is uſual 
apply?d to the of England, and not to the Dbminions depen the Crown. 
of. ugland, as on the 35 H. 8 Cl z. A Treafon cpu in Fo Was adjudg dg- 
ed to Freaſe commirted aur bf the Realm of Eng land, and Tr yabls as 4 Forei 
Treaſon, Orur te Caſe, Ander. 26%; pl. 265. But 1 Kin gdem 1582 Tins 7s thou 8 


7 


Kin 
I ſuppoſe it will not be preiended that 2 can be 


Me A c 


do have the ſame Signification as Dominion, tat cle Sold 
laxd was never held to be out ef the Dominion A the Crown yr 3 
with tubmiffion to your: Lordſhip, bothing in the Preamble affect 
er at e Bar. * N 31 2 7" 

The next thing to be cabins 1 wha che welament tine r 11 
of his Majeſty's Subjects, Gr. and Thuombly Hb 19 ur Lordi Nth ink 10 ' 
to let that Expreſſion be explain'd by the Word Su jects pſed. 1 * Preamble, 


is nor; and the rather, becauſe to conſttue theniro' 94500 ot1men will Be än luter- 
pretation that will make the Engliſh Parliament make an effplte 4 Treaſop,. Which will 
not bo ia the Power of the Engliſh: Gover oro puviſh, unleſs by accident ; For if a 
Scotſinun returning out of Frans 22 Scotland, coßtrary ro'this Net, thould be a Tray- 
tor, vet he could not be puniſit here, 1 he n comme hit r. afterwards, 
becauſe the Engliſh Goverament has no coercive means to ſeich him ſrom s lend hicher 


to be puniſht --- bur *ris otherwiſe in reſpect of the Donilons depeyding on the 


G of England, a8 bak & For a Man may! bs 8 Trom_England t 


Werke 2 2 314. ” Bur Englan 
can't compal the.Government of Scz9land to ſed a e thence to be 1705 


then I humbly conceive that it canꝰt be imagia d, that the Parliatiient deſig gn'd to make 
an offence a Treaſon, Which cane be Posh but bees abtiuent here IP tis below 
the dignity of a Government to have offroders 8 their Laws in Crimes of ſo bigh 


a nature out of their power to /puniſh'-— But \ wiſh Eyes Would be other- 
wiſe,” tho he was in Scetland eg any Foreign Princes on, becauſe they mipht 


proceed againſt ſuch a per ſon to nur . upon Arrainder to confiſcars bi 
Eſtare. 


Anotber thing 1 muſt beg leave to offer to your Lordſhip 25 4 R chat this Parlia- 
ment did nor intend in this Act to include Scathond,” or the Natives of Scotland, is, that 
the Paragraph which makes the taking of a Charter or Grant from the late King James. 
to be Treaſon, is ſo far from relating to Scorlenid; or the Cors, that it does not make 
it penal ſor any Aer to take a Grant of Honour or Eftare in Scotland from the 
late King James; the words of the Act being to be had or elo z d in the Kingdom of 
Elan or Ireland, ſo that the Parliament ſeemed induftri 150 to Concern them- 
ſelves wich any thing relating to Scetlaud, and yet doubtleſs t might, þ ve. made it 
Treaſon for any Engllethmas to have took ſuch 185 and es een 23 great 
reaſon {0 to have done, if they had thought fir to have meddied with any t thing relacing 
to Scotiand, ſince the taking of ſuch a Grant in Scotland by an Engliſhman ir6m the late 
King James had been as great a derogation to the Tg o 


te che King, as if 
it had been of any thing in Exglend,” the acceptance of ſuch aGrant amouoting to an gc- 


FEASEFTETC e 


* inſiſt upon it. ant che Parliament did dot intend to include any Scorſman within this 


A my Lord, taking i it thay My. Lindſay, FR Native of S Scotland, ſbould be with- 
io both the words and meaning of this Act, yet 1 muſt fübmit ir to your Judgements, 
whether this Act could bind him, he being beyond Sea, vit. in France, at the 9; 

oy Scots have Lands, Cr. in Engl 
they ſhall be lyable to pay all” Duties i mpoſed by by Act of Parliament on thoſe 
I do alſo agree, that every Scorſman "Reſident here, is bound by all the Laws of be 
Land, and fo all are Forei * whatſoever, be they Danes or Swedei, or of whatſo- 
ever other Nation they Y who live hers under ns ' King's Protection: Bur N 


| A 
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arr gone out of the Kingdom, their Allegiange, which was but local, ceaſes» 
_—_ no longer obliged by the Laws of Eng land. It muſt be agreed, that no 
Fg Act of Pacliament can bind Scotland, nor, 48 I humbly apprebend, the 8/7 
A our-of England, if to, then bow. could this Priſoner, be hound by this Act, bel 
ing 8 Scor/merns and out of this, Kingdom, at the time When the Act was made? With 
rear Submilbonyt his coming! into England: alone could not ſubject him to this Law z r 
chere ſeems to be a great difference between this Act and other general Acts or 
ans of chis Place : For, as is {aid beſare, I Senf comes into Ex land, and inha- 
here, he is able to all che Laws, then in: Forte, and ſhall: be puniſhed for the 
renet@ of ang of hem, becauſe he was before protected by thoſe Laws, and the! efore 
nul be obedient-t6! them. But in this caſe.che.SubjeCtion to the Law, and the Offence 
ner the eme inſtant, for-beſoce; bis Landing in England,” this Law! had no powet 
es; him, and he very, AC of Landing made; che offegce- in this Indictment; *rwill be 
therefore ſomerhing (evers to conſtrue chat Act, ,which only makes the Priſoner lyabſe 
tothe Law, the a Breech oi ic. At £0: tina matter, chere will be be no differince 
deen a Sent nn or 4 Bae, Both when! hene, are bound by the Laws, beithet 
when ablent. Suppoſe it ſhould be enaGind, that if a Daus ſhould Land in England 
without Licence from the King he ſhould: be a Traytory-and a Dare 'norwirhfianding 
wh Act ſhould come into England without: ſuch Licence, wonld he be a Traycoc'? 
wich hifmble: ſubmiſſion, Not: Such Act might amount ta u Prehibirioo of his coming, 
od make him be uſed a+ an Allien Enemy, 10 6 B. an Perfine Warbroek: wes in u- 
ther VIlth's tiwe, but could not make him a T »becauſe he - owrd no Allegi 
wed to the King, nor Subjsction to the; Law, at the time when the Act was made. 
4s to the Priſoser, having been in Engl, and having Refided here before, that, I 
twmbly think, will make no difference hegauſe his Subjection to the Erglſh Law 
wed; as ſoon as he ſtept off ſrom the RH Shore. 
- Whar- 1 ſhall beg leave further ro/ighf upon ſor the Priſoner. (ſuppoſing your 
Lordſhip ſhould be of opinion agniaſt him os; the former points) is, chat chis Evidence 
ka't maintam the ladictment, The Indictment is for rerurning without Licenee from 
Faves into England, the Evidence is that he returned aut | of Frexce into! Sreland, and 
fom thence into England. The Act of Parliament is, chat if any of his Majefiy's Sub- 
N G. return into this Kingdom of Exgland, or other his Majeſty's Dominions, 
tie meantop-of; which, we {or the Friſanen humbly take 10 bs, that rhe firft contiog 
amy ſuch Perfon as is wighip the Act into any of his Mairſty's. Dominiors ſhall be 
te Treaſon, and that the Act did not intend to maks exery.ſeverat coming into every 
linct Dominion, a new; Treaſon, as iſ ſuch a Perſorſhonld come out of France firſt 
bio Kerlen, chen oro Jre/end, thence into Jerſey, and ſo into E glad, the Act. wick 
hbmiſhon, did not de iga to make this Perſon lyable to be indicted for four Trea- 
00 But that into What Dominion hei firſt came, ſor that he was a Traytor and pu- 
Anuble, and that conſtruetſon ſufficiently prevents Muchieſ and Danger, thr Act de- 
ad to arm againſt, for iſ a Man ſhould come. without Licence imo auy one Lo inion, 
wd is loalæt on as a dan perſon, the taking away his hie will prevent any future 
niſchiefs from him; if he has @ Licence to come into ons, tis to be believed wich a 
great deal of Reaſon he way be truſted into any other of his Majeſty's Demin ions, or 
iſe his Majeſty would never have granted him a Licence to return into any of his Do- 
ninions, Where he would be equally capable of putting in Execution any dangerous 
pattices againſt che Government. If that ſhould be the meaning of the Act, then, with . 
bbmiſhon, this Indictment ought to have been ſor coming into Scoslad, which was the 
pace he fi ſt came into, for; there was the-Treaſon, and not for cemiug into England. 
kedfics, if the coming into Scesland was the firſt and only Treaſon. puniſhable by chis 
la, then we muſt offer the general Pardon of Scorlaxd in che Priſoners Excuſe : Not, 
= ny Lord, that I can pretend, that a Pardon in Scotland can pardon a Traaſon in England, 
hut we muſt leave to inſiſt upon it as amounting to a Licence to return into Sco/- 
: I do expect that it will be objected that the Licence which this Act appoints, ft 
ee under the Privy Seal of England, which this Scers Pardon cank be pretended to be. 
Wl | confeſs, my Lord, the words are without Licence from bis Majeſty under his Puvy 
deal. But tis not {aid Privy Seal of Eng/and,; and tho generally ſpeaktiog, whin an Exg- 
Act mentions the Great Seal or Privy Seal, it muſt be took to be the Great Seal or 
Privy Seal of England yet in this Engliſh ACtif your Lordſhip ill confirue the wards, 
e ah i b n KG el Keslasd, bac as King. 
I'S | 4 3 8 
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ol Scerland, on any other Nation, if yout Lofdſhip will coffirue the Words, Donmig: 
ons, to be not only the Dominjons dependant on the Cy] f Emgtw#" but alſo 
other Dominions of which his Majeſty 'was" King, ab S, by pat Nabe wer, 
Privy Seal, ought to be extended to all che Privy Seals the King has, a8 ing of Een 
and, or King of Scori and, undd iſ ſo, then ſoe the Queen haxn her Proclamation! 480 
_ Clared that her Pardon ſhall:be rook ag bene fitiall y as I it had been under the regt Seal; 
"ro the Great Seal includes the Privy Senl,/and-is of greater'Efficicy; We humbly hope 
that, it will bo as beneficial to- tho: Priſohoti as if it had been under che Privy Seal, 6 
rather more becauſe as to Sc it pardott che Offence, for ths the Tetiirm is aſtet 
abe Pardon, yepit Pardons the golug int Fane, which is the Foundation ofthe Crime; 
and without: which the returning inte Scůÿæ öl, or any of his Majeſty*sDvinivions, W. 
na Offence. This is the ue the Friſonebquld make" ofthis Pardon?r Heat pretz i 
2 a Pardon ol an Engliſh Orime, tho iti great ſubmiſfidi r your” "it eam 
ſomething ſtrange, that Mr. Lindſay, fhfuld"by: virtue of this Pard09bez very good 
Sybject of the Quetus of Srortena, und have allt 6:{ame Kibettics othty 6 his Country: 
men have there, and yer that he ſnould bers Fraytor againſt the Qpeen here InFgland 
hat he ſhould be within the Queen's Prbtebrion there; and out of her Protection here 
d nd yet at che ſame time that his Allepiades t6 her can c eevered, nor he conſider'd 
u Subject o-llen/ e aud not as Qypeen of Engiand. vue 4 ff 
But Admitting the Pardon will not «vail the Friſoher in ub) Reſpect, and that your 
Lordſhip {hduldve of Opinion that his eemibg to Eg if a Treaſon; votwithſtand. 
ing he Re turned ſrom Frmcę into Scotland firſt ; thin 1-rrivit inſiſt upon What Me: 
[alterna has he ſore mentioned; that this Inulictment is ili, und that de obpht to have 
been Indicted in the Connty2which he fiyſt eame inte Ebich was ppeflble 10 be 
AA deer; and L moſt ground it onthe Generel fule that all Crimes are Local 
and Inquirable by the Grand jury oi che County where they afe Committed, eye 
i Batteries, Which ars Trunſitory in Actions; yet, Wh Submiſſion, Ipdictment 
are Local, and muſt be Enquired of by the Grand Jury of the Couity where thef 
were committed. My Lord, I ſhall Treſpaſs no longer upoti' your Lordihips patienc 
only juſt beg leave to ſayy-that upon the whole matter ſor the Priſoner ut the Bar, 
_ humbly inſiſt upon it, Ib he being 4 Native of Scrilind is not within the Word 
of this Act: For il he ſhbuld be withis the words, yet he is not within the mean 
ing of the Act. But if boch thoſe poihtg re againſt me, that, 48 this Caſe is, . 
is not obliged by it. If L ſhould ſail in all theſe, then I muſt have terburſe to 
Conſtruction of tbe Act, that it intended only to mals the firſt entry- into aby c 
the Qoeens Dominions, Treaſon, and conſequently that this Treaſon was upon hi 
Retuto to Scotland, and ought in the Indictment to have been laid us fuch, for which 
rraſon I humbly coaceiverthar' the Indictment is not only All, bot tlie Pardon wi 
amount to:a: Licence 3 But iſ yout Lordſhip ſhould be 6f Opinion he iv indictable fo 
coming into Englana,' that then che Iudictment ought! to have been laid id that Coun 
ty where he firſt came into. If any oſ which points hold, with ſubmiſſion; the priſon 
er can't be found guilty on this Indictment. But your Lordſhip will be pleaſed to di 

rect the Gentlemen of the Jury to acquit him, which 1 humbly pray in his behall. 
Sir Tho. Pe wi. My Lord, I have obſer vd theſe Gentlemen in the method the 
have gone, and will follow them in ſame manner to giwe them an Auſwer. Wha 
e have today, will be nothing but with reſpect to'the Faw; as it bow ſtands upe 
_ ithe Act of Earliament, whether the Caſe deſet ves Mercy or no; ig bot the Queſti 
on here, that will be Conſider'd in another place. Qur purt is to maintain the La 
as it ſtands, which Reference to this Indictment; it muſt be owned that * 
deal of that which has been ſaid might have carried weight with it, if bir had bee 
Pleaded in Scoti end, where the Proclamation: Was made But to make uſe of 4 
Here in England, as having; any Force in this Caſe, is not Agreeabſe to Law o 
Reaſon. Firſt, No Man can ſay a Pardon, it it had been under the Great Ses 
. Df Scotland, could Pardon a Crime committed here in Ex land; but it is not ſo, for i 
is not under an Seal at all. Butſuppoſingit:were to be taken in the extent they would 
have it, yet it Would not be a ſufficient Pardon in this Caſe: For theſe two things mu 
be conſidere d. Firſt, It is a Parden only of Crimes committed in that Kingdom 
©Secondly,-It cannot be a Pardon of a C ime committed ſince that Pardon granted, fo 
wie muſt mind the date of that Pardou, and the Crime he is Tryed ſor. The Scot 
Fa dog is, dated in Aue 1703, that was March was Twelve month. No Man * 
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ſay a Prodfamation in that Kingdom can: Fardon a Crime that was, committed aſter- 
wards. Now this Grime, was coinmitted, in December laity for then it was he returned 

io Ez gberefore chat Facdon. can never extend tothis Caſe. So that thele two 

ee if conlidered-will be ſyſficieut 10 anfwer all that has" been inſiſted on by way of 
Arden. Fir It is a Pardon oſ an other Kingdom for Offences committed againſt the 

Crown of 5 i ud ; Whereas this Indictment is for an Offence committed againſt the 

. 


Scotle 
Crown of England; And Secondly, It was Granted at's time precedent to the time 
of this Offence committed: But next they ſay the Pardon in Scotland will amount 0 
{icence. [rom the Queen ol Scotland, and that then by eonſequence he was Free te 
dome into «IR With ſuhmiſſion, we think they cannot make ſuch an inference, for 
he Queen's, Pardon canngt extend to ſuch a double (purpoſe. Soppoſe the Quee 
had expreſly Pardoned his going into France and returning into Scotland, that would 
vor have amounted tg aLicence to come into England. So that we deny their Iuſe- 
rence, that. the Pardon in gcprlamd amounts to a Licence to come to Exgland. But in 
the ſecond place, il the Queen had expreſly given him à Licence to go int Scotland, 
(tho L do pot admit that to be the Cale) yer { deny Thar that would hade been a Li- 
cence to come, into England. - II the Queen under the Privy Seal of Scorla#d"ſhovld have 
admitted him go have come into Scotland, yet that world not have been a Licence fot 
m. to come into Exgland, ſor it would have been à Special Licence to go to one 
place, which can never be reckon d, in ſuoh a Caſe as this is, a Licence to go to ano- 
ther place in another Kingdom; for the King or Queen might perhaps think fit to Li- 
tenſe one to come into Scetiand, and yet not think it convenient to Licenſe him 
tome ſo near their Royal Perſon, as he would be here in England. So that there / 
kb ſuch. Licence in that Pardpp, as is inſiſted on. And if there had been, yet it would 
zot have had that opetation to Licenſe him toicome' to Bind. The next thing they 
ſpeak moſt fully to (and hich is very cbofiderable, if they make ir out) is, that the 
Fords of this Act of Parliament, upon>wbich this Indictmeut is founded, or ar leaft 
the meaning of them, cannot be Extended to a: Native of Scetland. As for the words 
of the Act we; need. do no more than read chem, to make it appear to be otherwiſe. 
tis obſer v d by them very. tguly, that Scotland is no part of che Kingdom of England; 
dut they mult admit, it is part oſ the Dominions oi the Queen of England, tho not part 
che Kingdom of England: Tbey would do little ſerviee to the Subjects of Scotland, 
kat, ſhould. endeavour to ayerthrow: Cu u Caſe, Which was ſo folemnly deter- 
mined near a hundred Years; ago, which enables the mi of 'Sterland to come into Erg- 
lod and enjoy the . ſame privileges here, as ihe Subjects of England do, err 
they ate let into all theſe benefits by che teſolution df that Cal, lo they are at ibe 
me time the dubjects ol the King or 1 that the words therefore of 
the Act are againſt them, nothing can be plainer, if any of his Majeſty's Subjects, who 
fince. the i ich of December 1688, have gone into France --- This Jeaves them no 
dom for diſpute; it ſays not, I any of che subjects of the Kingdom of England, bur 
il any, ol his Majeſty's Subjects; ſo chat hoe ver was 4 Subject of rhe late King is 
vithin che Act. The words are without any Reſtriction whatever, IT any of his 
Majeſty's Subjects, and they wilt dot deny but that a'Sc#t man was a Subject of dis late 
Majeſty, _ But then they ſay, if the words ſhould Extend to it, the meaning of the Act 
cannot; With ſubmiſſion, we think the Cafe before you is within the words and mean- 
ing. of the Act, and Within the-miſchief which the Act provides agamſt, For at the 
time this Act was made, ig being taken notice of, that upon the Peace concluded there 
would be a door opened, ſor, a communication between Esgland and France, and that 
many perſons who had relorted thither, who had been actually in Arms there, and 
other diſaffected. perſons, might; take advantage, and be encouraged from thence, to 
Form and carry on Treatonable Deſigns and Practices sgainſt his Majeſty's Perfon arid 
Government. Tbereſore go ohviate that miſchieſ, this Act was made in ſuch general 
words, That if any of his Majeſty's Subjects who had gone voluntarly into France, 
ice the time mention d. in the Act, without Licence, let them be Born where they 
would, whether they were of the one Kingdom or rhe other, the miſchief of their re- 
turning without Licenſe was equal.  Anduby+conlequence it was the meaning of the 
Act ro exclude one as well as the other, ſon the deſign oſ the Act was to prevent the 
Danger that, might ariſe by.ſuch Perſons coming over.. unt! | oy 
But as to the pre ſent Cale, if whac the Witneſſes have 


But as to th o | ſaid be true; ir would be very 

miſchievous, indeed, if a, perſon” that had been refident bere for twenty years, as the 
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Piiſoner was, by. his own Witneſk s, and afterwards went into France without 111. 
cence, it he may be allow id to tetuan back again without a Licence, becauſe not Oripi. 
pally_aNative, of England,by.the tame Rule all thore perſons that had done the like — i 
of San and. Ireland would be at liberty to return alſo, beeauſe not Natives of 15, 
which was not ſurely the meaning of. the Act of Parliament, nor oupht the cobfffucl 
on of the words to be ſo taken: It's true, we can't' here by an Act bind them in S 
nd, but we are not now putting in execution this Act in Scoslamd, hut utring it 8 
ecution here in England on a Scetiman that hud been long an Inhabirant here beſ In: 
My Lord, the next ching that Was inſiſted on, is that ifhe be ſuch a Subject 49 ey 
conſtrued within this Act, and if the Pardon ſhould not have the Effect the beide 
24 yet they lay this Indici ment is laid in the wrong place; it ought to have been laid 
in the County where he firſt arrived: There need little to be ſaid to this, becauſe c 
Proſecution is made Where the Pai tj was apprehended. Nhe Objection they make 4 
that which would render it impracticable to Proſecute any ſor this Offence, For ho 8 
is jt poſſible to know where firſt a Man privately arrived?” That is enough to Chars 
him, is that he was firſt found in ſuch a place in England; + for it is not faid in the 4 
that they ſhall, not return tot this or that County, but not to England, And then where 
ever he is ſound in Eng i and, there the Indictment may be laid againſt him, And the Case 
of Felony comes home to this Point; The Man that Steals Goods in one County Dt 
be Indicted in any other County were he carties them. 80 he that returns into Es land 
Contrary to the Act, where-ever he is apprehended he carries the Crime wich bins 
And. it does not appear, but that this is the firſt-place where he was ſound; They fa 
it is impoſſible to come from Scotland into Middleſex without firſt coming into EN 
other County; but it is agreed that this is the place wherehe was firſt Aopprehended, * 
Therefore upon the whole Matter, the Fact being conſeſt, we inſiſt that he is within 
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Mr. Air. Gen. My Lord, I would norſpeake any thing to'ippravate Matters 227 
the Pciloner.,. but there have. been ſome. thing ſaid by bis Conciwbicy'] I e 
be taken notice of — They. have given a Character of his Fairhfulnels to the Queen gd 
called ſome Witneſſes to it. Apd Mr. Valium: was pleaſed to ſay, his owning the facts 
charged againſt him in che Indictment, (whereby he ſaved" the Court add the Queen's 
Council a great deal of Trophle )- was an Argument of his Sibeerity. 1 only fay, 1 
believe he had a better Opportunity by other. Methods to have ſhewn it. My Lord E 
very one knows from. whence he came, (vi. ſrom Hance) and how long he ſiay's 
there, and in whoſeService.And it would have heen a better Argument of hiSSincericy if 
he had given an account of his Knowledge of what paſſed in France, white he was there, 
and probably would have been of more advantage to him than ſavipg the Trouble of 


.proving What he knew we were ready and able to prove: | 
What bas been {aid as te the Act in general is ſomething ſurprizing to me, to hear 
any Enliſhman complain of the hardſhip of this Law, en which the Friſoner js Indict- 
ed, which was made for the Preſer vation of the King's Perſon and the Government, 
and by the Wiſdom of the Nation thought neceſſary. But as to the Matters of Law, 
the Priſoner's Council have inſiſted on, they are Reducible fo Two Heads = 
Fir, That the Queen's Proclamation in Scotland, pardoning Her Subjects of Scary 


come thence. into, England. 


: . 


ing the Offence in going to France. Aud every Subject of Scotland may lawfully 
© Secondly, That the Priſoner: ought te have been Indicted in the firſt County into 


LU 


which he firſt returned, which is impoſſible: to be Ader. 
As to the firſt Matter, it hes been ſaid, that a Native of Scotland is not bound, nor 
can be puniſhed by a Law, made in England. And the Council, tho? they have not 
deny'd the Authority of Calvin's Caſe, yet they do ſeem to diſlike the Re ſolution of 
it. Now he is (according to Culuin's Caſe ) a Subject of EMeland. That Caſe was 
more beneficial to the Subjects of Scoand than to the Subjects of England, and has 
deen always allowed to be Law ever ſince. But, My Lord, we are not to conſider 
this Gentle man in this Caſe, as a Scor/maniabſolutely, But as a Scorſman here in Eng- 
land. How, ſar an Act made in Exgland would affect a Svoiſman that ſhould return ia- 
to Scotland, 1 need. not meddle with. But che Queſtion Here is, whether an Act of 
made in England will not bind every Perſon that is Reſident here in 1 


* 


* , Parliament 
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land. No the Priſoner was Reſident here * land with his Family, and went 
bence to France and by the Law every Scotsman, reſiding in England, is in Ergliſhnian 
and bath Rięht tc enjoy the Privileges of an Engliſhman. This is the Reſolurion of Cats 
ung Caſe. I Will tive but one inſtance of this, The AQ of Navigation made 12 of Car: | 
1. requires in many caſes of Goods imported, that the Maſter and three fourth pheines; 
the Mariners all be EL. The Act of 14 Car. 2. Chap. 11. of Frauds, declates' | 
that any of Her Majeſty's Subjects of England, Ireland, aud the Plantations ſhall be 
AccountedeEngliſh, and no other. N 

No che Natives Sros amd Inhabit ing in England or Ireland, have always been 
dlew d to be Exgliſ or iriſb within the Act - of Frauds, and have enjoy'd' the 
privilege ever ſince of being Maſters of Ships, and the ſame hath been allow'd them 
on all Trials in the Court o Exchequer,” thac is according to Calvix's Caſe, That to 

all Intents and Purpoſes a Scorſman being in Enplanid, enjoys the Privileges of an Eg 

liſþnan, he is a Subject of the Crown of England. © © ee ee 

„Bot give me leave, My Lord, to Conſider bow the Priſoner comes to be affected, 

by ibis Actz not as being Her Majeſty's Subject living in Scotland, but He is boun 

by this Act as he is a Subject reſiding here in England, For as to what they ſay; that 

his Offence is going into France, that is not the Mater” he is Charged with; chat is ' 
deletiption of the Perſon that falls under the diſability" of the Act, Ca Man under 
thele Circumſtances. J But his returning from Fans into Eng land ( being 2 Perfoit f 
deſcribed by the Act) is the Offen co, TY" ity +4 1 1860313 ono ST we et 

My Lord, his Returning is the "Offence; not his-Returni”p to Scotlund, but Re- 4 
ming to England, or any other Her Majeſty's Domigions, bound by che Acts of 4 
parliament made in England. The Act is, Ii any of His Majeſty's Subjects return :/ f 
And every Scet/ man, that Reſides here, is a Subject of the Queen. Every Law that is 
made.in England will bind every Scotſman that Reſides here, and this will bind him 
kom Returning into * without Licence, Which is all that is in this CaſGG. 1 
lt hath, been objected, The Act cannot bind the Scory here, becauſe | they have no 4 
Repreſgntarive in Parliament. But that is not ſo: They may be Freemen of Chr po- 
ntions, and are capable of being Freeholders, and as ſuch, may be Repreſented im 
drliament. The penning of the Act ſhews the Parliament intended to Include all Sub- 
{ts that might in the utmoſt Latitude be called Subjects. The Words are, Af any 
A his * that have gone into France, ſhall return into England.) 0 


* 


har the Act fays, They that were his Majeſty's Subjects, and went into Fyanct ati 
did return, ſhall be guilty: Therefore what hath been ſaid of the Laws of England 
boding. Scerfand is quite out of this Caſ e. Fe eee dee 
The Council for the Priſoner have argued, That the Proclamation of 
kot and, is a Licenſe to return into Scortand. I would fain know where they find that. 
Il there were a Pardon under the Great. Seal of England for all Offences committed, I 
vould be glad to know whether that would be accounted a Licenſe to return into Scor- 
land, No, certainly. They have ſaid, that the Matter chat hindved the returaſng to 
Kotland, was the Offence of going to France without a Licenſe; which Offence is xe- 
Mitted by the Pardon + Thar is plainty'a' Miſtake: For the Act had not Regard to an 
Offence in going to France, referring to the 1Ith of December, 1688. Wlien, and [ot 
alter, it was not any Offence to go thither withont a Licenſe; every Man, till the War 
vas declat d, might have gone thither without Licenſe - And yer by this AQt,-thofs' 
at went between that time, and the War declared, as Well as that Welt 
during the War , are prohibited to return without Licenſe; ſo that the Pars 
Gn, which they rely on, cannot avail the Priſoner. For the Act did not regard Crimes 
committed; but. as the Premable is, it was made to prevent an Inconvenience, Which 
might follow by di ſaffected Perſons returning, who might ſorm and carry on Traiterous 
(piracies agaiaſt the late King & the Government, & the Parliament looked on Perſons 
o be diſaffected that left their Country, and went and ſtayed in France after the late 
King went thither; and therefore judged it not reaſonable to have ſuch truſted here, 
without che Government ſhould Licenſe their Retur v. i th. a IG 
The Perſons mentioned in the Act are Chatacterized > So that, as to the Matter of 
the Pardon il it were an Exgliſb Pardon) ir would not bring them from under the , 
A. Beſides, any Licence or Pardon in Scotland cannot Indemniſy them from an 
Act made in England. The Law and the Seals of each Kingdom are Diſtinct: 
Aud an expreſs Licence under the Seal of Scotland to return to Exgland, ray, an Act 


07 


Indemnity in 


the ( ffence is returning to the Place from whence he went, that is, England, Whe. 


out this be ſo, the Act can never be put in Execution. 


in England will not bind a Native of Scotland. We think an Act made in England 


lieve the Parliament never intended to leave the Scors free to return into England any 


L. g. J. Hein If I rake you right, you” mean this Pardon in Scorland ſecured tall 
ou all the Advantages you bad at the time oſ your Birth. or at any time before 


bath that never offended, and every Innocent Scotſman hath a Right and Liberty tc ; 
Diſabilities and Incapacities that you have incurr'd by any Offence committed again!t 


F the Pardon had been ſubſequent to your Return into Scotland, and that you 


joy'd before. 1 


„ | aq i 


- * 
\ 
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of Parliament for that Purpoſe there, would not avail; for no Act of Scotland cp 
them, from E tand, unleis the Queen give a Licence tu retu n. | 
» My. Lord, it is an extraordmary thing. which @hey argue from the Preamble oſth 

Act, chat mentions the carrying on the Trade between Eiigland and France, and 5. C 
{end being not named, the Act ſhall not extend to the Scorrmen;! I do nor ſee what = 
b: gathered {rom that The Scotsmen reſiding; here are conſiderrd as Engliſh, and Yew 
here, are bound by the Engliſh Laws; elſe che/Scors! would be in a better Conditios 
here than the Exgliſu: But, my Lord, that which we inſiſt ou is, That the Scots re 

fiding here, are to all intents Engliſhmen : That they ate ſuhject to the Laws of — 
land, and bound by them. The going fitſt to Scotland will not avail the Priſoner. 75 


take off a Difability laid on by any Act made it England. For this Act is a baviſhing 


ther his returning to Scetland be av Offence within this Act or not, is not material. Nor 
whether an Act of Parliament made in England can baniſh a Scormman ſrom Stetlang. But 
is. is, than,an Act of Parliament in England may - prohibit any Scetman, | or any other 
Perſon, from returning out of Fance into Englan lt. 
- My Lord, The next Matter, which they mightily inſiſt on, is as to the Place of the 
Trial; but if that Objection ſhould prevail, it would make the Act Ridiculous and 
uſeleſs. For thea it would lye on the Queen's Council to prove, where a Pet ſon, who 
ptivately return d, and got into the Kingdom, firſt Landed. But the Act ſays (If they 
ſhall return into England.) |. Andi wherever he is ſound, thither he is return'd. There 
Was an extraordivary thing ſajd indeed; That iſ we can make it Treaſon wherever be 
is found, then he may be Try'd in every County he comes into; althoꝰ he be pardon? 
or Try'd ſor returning into one County. Cerrainly that will not be fo; For the te- 
turning is but one Treaſon +, And. tho? he may go into ſeveral Places, yet when he 
is Try'd ia one Place, and Convict'd, and Pardon d for that, it diſcharges him wholly: 
For the returning is but one entire Offence, tho' having been in many Places; the 
Queen may proceed againſt him in any one oſ them. It is like the common Cafe of an 
Eſcape. An Eicape is an Eſcape in every County wherever the Party goes aſterwards MM 
And the Party Eſcaped, or the Sheriff, may be proceeded againſt in any County whi- 
ther the Party Eſcaped goes, as well as in that whither he: firſt Eſcaped,” And with- 


My Lord, Ichink this is the Subſtance of what they have: ſaid, That an 'AQ made 


will bind ſuch a one Reſidiag in ef Now the Priſoner was Refiding in Elan 
ſor 20 Vears; and he is both within the Ditect Words, and within the Intent and 
Meaning of the Act. There are a great many of them that are in France: And l be- 
more than the Egt d. 900 2 7 
Mr. Lind ſay. My Lord, I deſire to know whether the Queen's Licence does no 
ſer us free as well in England as in Scotland? And whether one that has a Licence 
to come into Scotland, may not come into England too 
* Ait. Gen. One may be brought to à Trial here, tho” he had a Licence in Scot 
Mr. Lindſay. My Lord, Her Majeſty's Pardon Extends further than a Licence; it 
reſtores. to all the Privileges had: beſore. 5 58 Tat | 


your Departure out of Exylard; ſo that you are not to be Impeached or Couvig edi 
of any Crime you have committed againſt the Laws of Scotland 3} bur you are thereb 


upon the ſame Foot, and have the fame Rights and Privileges as any other. Scot/ma 
come into England when he will. Which is very true, that the Pardon ditcha ges alli 
the Laws of Scotland, but not any committed againſt the Laws of England. That is 


Re turn hicher had been High Treaſon by this Act. 
Mr. Lindſay. My Lord, I think this Pardon Reinſtates me in all the Privileges 1000 
I. C. J. Holt, I tell you, No ; it only Reſtores you to the privileges that you > 
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is n 95d which you wobld have loſt, if Conserd of thoſe Offences by A 
raw of Scorlar, bur Exempts you not from any Puniſhment, to Which you were 
thet obnoxious by the Law of England. 

I Arti "Gen! My Lord, I would ſay but this only, that (peaking of the Pardon, as 
x Pardon, it cannot Pardon 2 Crime beſore it is committed, If the Pardon granted in 
S:4flind would Pardon a Crime committed in n "7 it would not Pardon” 4 
Crime commirted  aſterwards. ' 

I. C. J. Holt. But obſerve what. he fays; ſay s he, I am; by this Pardon made i 
Fred Scorſman, and it is to be admitted that the " thy of Scotland has char Effect; add 
"(ſays he). this Far don has made me as Eree a Scet/man as, L was before, Ergo, | may 
ome to lard as well as any orher Scesſmam that was under no 1 bllity; 

, Att." Gen. My Lord, be is bound by the Laws of England, as he Refded here; 
A ls been the —ͤ—ę— He does. not pretend that he had King Wit 


Kh the preſent Queen's, Licence to come into en, , only, that he kad, the Quotas 
to come into Sretlend. 


C, J. Hel. You hear e a Eee Tg: Yo tw * 
b. Mr: Soll. Gint. My Lord, the:ſeveral. Facts e the Indictment” ate adinitted 
to be true, eroxpr-that the Pritoner was a Subject to bis late Maj: ty; and, that his 


45 


Return into Eagland, fincethe 14th of Jerxary 1967, was without Licenſe. 
Tis Objecre He was not a Subject: ol his late Majeſty within the, meaning 6f 
Ack, becauſe be was a Scor/man. 


Whoever is Born under the Liegeance of che King of England, is 4 Subjec of the 

, and tis admitted Mr; Lind/ay was fo Born. 
has been likewiſe objected, His Return was not without Licenſe.” 

2 2Tis dot pretended be had fuch a Licenſe as the, Act of Parliament (oedifies, 4 
< lodicemenpmentions, 4 Licenſe under the Privy Seal to return into England. © 

But *iv inſiſted on, That ihe General Ferdon 1 in Scotland does, by Coultructicn of 
Un, amount to ſuch a LicenſG. 

Ir can ty ſurely, with any Colour of Reaſon, be urg'd, That ſuch a Pardon ſhould 
\ he 'ronſirue@any ſurther than a Licence te: ae into Scetiaps 3 aud ſuch 2 Licence 
* not excule the Priſoner.. 

My Lord, this Pardom in Scerland can haves no Relation to the Offente i If Queſtion, 
A Pardon in that Kingdom can't extend to any Ctime, which by the Laws of Scor/v4 
© can't be there puniſh'd.” Bur had that Pardon, which paſs'd. iv Scotland, been undcr 
"the Great Seal of Englaxd, it could have been of no Service to the Priſqver.,. As a Par- 
dos it could not, becauſe tis Foc to che n aud it cant b any 1oplicarion 
| amount to a Licence. 

The Reaſon offer d, why it ſhould be o n is, That the Offence, whervof 
Wo * gands indicted} is of a complicated Nature; That it conſiſts of Two 
Parts, Going out of Exgland into France, and Rethening out of France into England; 
That the fir Part of this Offence, his going to Fraxce being patdon'd, he can't be 

xroſecuted for his retun. 

The Suppoſition whereupon this Argument i is e is a Miſtake; For aſter the 
1 of December 1688 any Man might, before the War was proclaim'd, have, with- 
out any Offence, gone into France: And therefore his going chitber after the 11 ch 
of Derember, 1688. is no part of the Crime, but a Deſcripiion of the Perſon, whole 
return without Licence was Evacted to be High Treaſon. 

Mr. Conyers, My Lord, the Priſoner inſiſis on the Benefit of Her Maj jet 8 Procla- 
; mation ol Pardon in Scotland; Which, as has been already taken Notice of, bears Date 

in March 1703. and cannot extend to Pardon a Trealon ſince that time; 3 "the Trellon 

' for which he ſtands Chatgid was not till December laſt, then he came into Englund 

without Licenſe of the Queen, he yoluntarly Went into France without Licenite ſince the 
-* " rxth'of December 1688, he came back into England withaut Licenſe in December laſt, 

and for that he ſtands Charg d with Treaſon by Virtue of the Act of Parliament in the 

Ninth Year of the late King; but the Inſerence he makes from this Pardon by the 

. Queen's Proclamation in Scatlang, is, Thax he is there Reſtored to all the Pi ivilteges of 

Scots Subject, and conſequently ma freely come into the Kingdom of England ag auy 

other of Her Majeſty's Native ubje $ of that Kingdem may do. Now the Pardon 

in Scotland can only extend to Kxempr him from Puniſhment for any Crimes committed 
in chat Kingdom, and * have 50 Benefit of it for a Crime e"Tommitced ageinſt the 


G | Laws 
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Laws and Statutes of Eygland, which is a difſiuct Rl "and Govern'd by dig; 
Laws: And ivch 1 20 as he makes ſrom this Os is both e e 
Words and Meaning of the Act of Parliament upon which he ſtands Indictee: Thi 
ords are very Expreſs and Plain, Any of Her'Majeſty's Subjecte, Who have at an 
time, ſince the 11th Day of December 16 88, Voluntarly gone into France Without Li. 
cenſe, (as the Priſoner Conſeſſes he did) and after the tach Day oft nu: 1697, 
all return into England, or any other Her Majeſty's Dominions, without Licenſe”? 
/ hall be judged, Guilty Cough Treaſon. He was Reſiding in England uſter the 21th 
P December 1688, he went rom England into France, and is returned into England, 
vichout Licebſe ſince the 14th of January 4099, and ſo is within the Expreſs Words 
of this AR, and the Intent ofthe Act will sppear by the Breamble.- The Michiels and 
Inconveniencies apptehended at the making ol this Act were, That the Freedom of 
eds and Coming out of 5 6 into Hage, and from Framte to England, by the Re. 
peCctive SubjeAts of each Kgdom afrey the Peace; might be an 'Encoutagement to 
ſuch of the King s Subjects, who had been engaged in Traiterous\Defigns; and Conſqi- 
actes againſt His Majeſt y, and who migbt. de Encburaged to Form and Garry on Trez. 
AJonable Diſighs and Pracherschganſt che Whig and the Government, to come ont of 
- France into England: The Mons frent whom thoſe Dangers; wer: 2pprehenged 
| ere ſuch Perſons as are deſcribed in this Act, and thereſore fore Far and Pe- 
2 of His Majeſty's Per ſon and 1 the Intent of this Law was to pro- 
edit their Returning into England without ſuch Licenie from His Mai Ry under Hi 
iel 7 5 * Nui + Jo 52n83544 4; a1 nos __ 05h Nis 


L. C. J. Hole. Have 425550 more tõ Tay ?'Or have you any thing ta reply 5. 
f 


bin Ne. Ke, My keck, Je would de beer Lordthip' Time as anuch.as might be 
but we humbly inſiſt that on 
* 


Objections ure not unſwered; and it being upon a new 
: Law, and in Caſe of Life, we pray that the Matter may be found fee, Fad, 
L. C. J. Holt. If we ſet an Reatow xo!doubr-it,' it hall be found; Specially; but 
What you have ſaid overthrgws Calvin's Cafe: For you urge that you arg Subject of 
Scotland, and ſo not Within is Act ot hurſlament. But you ought, to eanſider, that as 
you are a Subj*& of Scitland, ſo alſo youare a Subject to the Crown. ENgand, by 
being a Native of Scotland ſince the Acceſſion of Scotland to. England, which, is bi the 
| Law of England. And if the Cafe had boeh that you had only Departed from Scotland 
to France, and from thence returned to Scotland, and ſtayed there Without ever com- 
ing into England, the Cale would be muck different;! for jt may be the Law of 5 
Aland cannot oblige a Scot ima for any Act by him done in his own Country, tho? there 
is no Occaſion to give *any Opinion ol at, but am Act oſ Parliament in England may 
ſubject any Sceraman to any Penalty for any Act that he ſhould do in, England. Sup- 
« Pole a Scotſinan going out of Scotland into France, ſince the-1.1th of.Decemb: 1688, that 
| (hal return into England fince the 1th of January 1697, he ſeems to be within the 
+; Words and Meaning of the Act; but there is no need oſ Deter mining that Point now; 
the Priſoner heing a Scot mam born, and having been in Exgland for a long time, and 
daeparting from ri (a into France within that time, and zeturning into Exgland aſter- 
** wards, is to all the orpôſes within the Letter and Deſign of the Actz ſor being a Reſident 
in England at that time, you are to all Purpoſes 2 Subject of the Crown, of England, as 
much as any, Native of England, and your parting into Fance, and remainſhg there 
for ſo long time, and returning without Licenſe, is the ſame Danger that the Act of 
Parliament intended to prœ ere. 5 8 2 

Mr. Williams. My Lord, I would not preſume to ſay any thing in derogation of Calvin 
Cuaſez but 1 fay, that tho Scor man may be as a Natural- born Subject ol England, yet 

be may not be within the meaning of this fo penal —A 1 point, of 
J. Holt, Certainly within the Meaning if within the Words and Reaſon. But 
there is another point chat you, his Council, have urtzed in his Bebalſ, which is, that 
| this Pardon is a Licenſe to him to return into Scotland. Which in Truth is not: ſor it is 
to another Purpoſe, viz. To Pardon aud Diſcharge all Treaſons and Crimes committed 
da Scotland, but not give a Licenſe to return into that Realm; but I ſuppoſe it to be a 
. y Licenſe to go into Scotland, that will nor be a Licenſe to return into England; the 
+2, Treaſon is, to Return into the Realm of England, or any other his Majeſty's Domipions. 
| , |; rather Matter that you have inſiſted upon, is, That ſuppoſing this to be a goodPardon 
„ Uuder the Great Seal of Scotland, it hath pardoned the Offence of going into France, 3 
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amount to make him n in Middleſex. 
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0 'Jato England, that I was to come to my Wile and Children, believir 
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decade he came there by Cohertion: 
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' * tho* his firſt coming aànto Englund Wete' admitted to be Treaſon," 
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that commits Treaſen; but if after his comin 
"* "ABaadleſex, he hears that in Miudleſeæ there 
to ſurrender) himſelf upen this Warrant, 
himſelf in Middleſex. ” With humble Submiſſion 


poſe a Man committed for Felo 


there Was a Warrant out againſt him, and then he ſurrendre@ himſelf. 
L. CJ. Trevor, I do not think, if he had come into this County to Torrender 


1 


5 1 8 

Return into England can't be High Treaſon, becauſe the Treaſon confiſts of two Facts, 
y yo, Which afe, The G parking into · France, and, the Returning into the Queen's 
Dominions; like unto the Caſe, When one gives another a Mortal wound, of which he 
[inguilhes, nd before he dies the Strüße is pat don'd, and then the Party dies,afterwards 
{vill not be Murder, becauſe that Act which ſhould wake it ſo is diſcharged by the 
Pardon : To this a plain Anſwer hath been before given by the Queen's Council, that 


Going into France ſince the t 1th. of December 1688, is no Offence originally, but only 


che Return of fuch Perſon is made high Treaſon, and from that Return doth the Hiok 
Treaſon, commence. Thergfore ſuch a Pardon under the Great Seal of England could 
not Have cſeharged him From being guilty of high Treaſon if he had returned afcerwards, 
5 But, ys he ſot bimſelf, as Ll apprehend him, that this Pardon hath made him a tree 
beoriman, toll purpoſes, as if he never had offended-;z and tho” the Pardon can't have 
my, Operation ro Wifcharp? him of any Crime committed againſt the Law of England, 
yer hath this Effect by putting him in the ſame State of other Scotsmen, to enable him 
$9 come into England, It is true, this Pardon puts him in the ſume Condition in which 
biber Schlien are By the Law of Scotland, but it puts him not in the ſme Condition 
that Sher "Srotrrhen dre ih by the Law of England : By the Law of Enfland Soot [men 
may at any time coe into England, hut the Law prohibits thoſe who are Subjects, and 
went into France” without Licenſe, to return into EAgln-ſl .. 
They who are Horn in Scotland, may Inherit Lands in England; but if an Alien to 
England and Scotinm be Natyraliz'd by Act of Patfiament in Scotland, tho' he is to all 
pur poſes a Natural- Born Subject of: Srorland by the Law of that Realm, but not ahere- 
fore Inhęritable to Lands in Englated, becauſe he is got Natural- Born Subj. ct by the 
Law of "England. IOW 11 ** len 17 ein EE The „ 
There is another Queſtion hath been ſtirt'd, which is, That he ſhould have been 
indicted in the Firſt E Fl 2 into which he came; For it appears, upon the 


Evidente, that he came from Scotlanl. Now Middleſeæ can't be the firſt Cotmty, but 


it muſt be Northumberland; for upon his coming chere the Treaſon is conpleat,” and 
his proceeding ſurther into other Counties can't make it more Treaſons thau it was 
efore.* As to the Cafe of 'FeJony;” Stealing Gods in one County, and Carrying them 
into another, it is Fclony in every Gvunry they are carried into. A Priſoner Eſcape s 
from a Goal in one County, and chen — into ſeveral Counties, it is an Efcape in eve- 
ry County in which they come; whieh'is a Caſe very appoſtte to this in Que (tion. Sup- 

| Nee Felony has Eicaped out of Newgate into Nor humberland, 
may he not be Indicted” in Northumberlana? He came voluntarly into this County of 
Middleſex, and certainly may be Indifted and Tried: here. Indeed if he had been 
taken in one Coutity, and carkied inge another Countygethat would be another Caſe, 


Mr. Williams, Now, my Lord, in this Cult ine Priſoner comes into this County of 
Middleſex to ſurrender himſeſſ, and coming into Mi dale ſex, with an Intention to furs 
render himfelf, when a Warrant is our againſt him, will not de J reaſon in Middleſex, 


Fen nico 
I. G.; J. Holt. That does bot appear; he'fays otherwiſe himtelf, he fays, he heard 
Nei 
himſelf, it would have altered the Caſe. Iſ he had ſurt endred himſelſ in the firſt Coun- 
ty he rame into; he would have been Within the Laß. 
Mr. Wilkams. My Lord, with humble Submiſſion, if he comes into England; he by 
g England, and before he comes into 


Wich the Prifoner does in Obedience, and to Jultice to the Proccis of 


not the Caſe; (for I have conſulted my Lord and Brothers.) Have you an 
my for the Priſoner? Or has he any thing'more to ſay for himtelf? 


[ Law, Won't 
L. C. J. Helt. Ibis is not the Caſe, however we are all of Opinion, that alters 


y more to 


Mr. Lindſay. My Lord, F have told yon what was the Motive that brought me 
g that 1 mighe 


baue done ir without Treſpalling againſt the Law, becaufe 1 taw others did ſo before 
** "OY $1 315 4 * Thhs Wis Ie 
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is a Warrant out 'apainſt him, and purely 
he comes into Mfidaleſex, and fürrenders 
„this Act of Sutrendring himſelf, 


n 


me. + Now if it be taken as a Fault in me, and not in others, that will be very bad 
| " ; 


| Indemnity in Scotland will not avail me, I humbly beg your Loidſhip wi 


the Realm ſince the r1th of December, 1688. Therefore, to prevent all 


Native of Scortard, and alſo that he was here. in Eng/and for. many years ( 1 think ode 


1688, and he returned into Scatland ſince March was Twelve month, and came into Erg- 


But that which he inſiſts upon by his Council, is, that he was a Scarſman by Birth, 
 was'pardon'd all manner of Offences. - It's true, he admits he was at St, Germain, but 


ed by the Government there, but he had the benefit of the Pardon alloy d him, ard 
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under the Great Seal of England diſcharge any Crime againſt the Law of Scerland. But 


would not have pardoned him in this Caſe: For his Offence i 


. "-comits wy Olfeacs, io inefochull 3 the Queen cannot pardon a Crime before it is 
But, ſays he, I am by this Pardon made to all Purpoſes a. Free Scotſman, [am Re- 


here, that would not have been effectual to diſcharge him from his Offence againſt the 


aud has returned hither without à Licenſe under the Privy-Seal. And if you do be- 
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my Lord; if I have offended it is out of Ipnorance. SET i Es... 
L. C. J. Heli. Ignorance of the Law is no Excuſe, but that may fall 
another Conſideration which doth not belong to us. Have you any me 
ſa ? ; FP ” | t inn +2 | E Irn CASE 
| 4 Lindſay; I IU bave by my Ignorance offended: in this Point, and if you think my 
inte rcede for 
me to Her Majeſty, - A. ul IT ST I ©... 
- L, C. J. Holt. Gentlemen of the Jury, this Priſoner, David Lindſay, is Indited 
for: High Treafon upon the Statute that was made in che Ninth Year * King Miba, 
The Offence ſer forth in the Indictment is to this effect, That he being a Subject of 
of the late King, did, ſince the'11th of December, 1688, go out, of this Realm ing 
ance, and that he has returned into England, without Licenſe under the Privy Seal, 
ſince the 14th of ,p 1697, which, returning, by that Act is made High Treaſon 
This Act was made upon the Concluding of the Peace of Reſwick,, becaule, they (1 
the Act recites in the Preamble ) the Seas would be open for Commerce between E 


| a Foxx ” —— Nie 
land and Fraxce, and that would give an Opportunity to thoſe Perſons te return to 


under 
ore to 


England, whom the Wiſdom of the Nation chought dangerous to the Government, that 


is thoſe that had been in the Service of the Frenob King, and others that by depattin 8 


rcember Darger to the 
King and his Government, this Act was made, to make ſuch a Return to England 


by ſuch Perſons to be ſo Penal as to amount to Righ-Trealog: bn 
Now, the Queſtion is, whether this Priſoner be guilty. It does appear, ghat he is a 


ef his own Witneſſes ſays about Twenty) and did depart ſince the 11th of December, 


lend afterwards about December laſt, which is alſo admitted. So that it appears he js 
in the words oſ the Act, and had no Licenſe under the Privy Seal. 8 
und had an Invitation to return into Scotland, and had the Queen's Par don, whereby be 


returned into Scotland in order to take the Benefit of that Pardon. He was at firſt ſecur- 
'was Diſcharged. And then he ſays, he did deſire to come into En land, and would 
not continue longer in France, becauſe he would not be a Papiſt. That when he was 
in Scotland, he deſir d to come into" England too, which he thought he might upon the 
account of his Par don in Scotland ; a and he adviſed. with Council, whether he might ſaſe- 
ly eome into England, and they told him he might as he fas. 
Ide queſtion is, whether any of theſe things will be to his Advantage. Firſt, It is the 
Law of England, that he is Indicted upon, no Pardon. under the Great Seal of Scotland 
can diſcharge any Crime committed againſt the Law of England, . neither can a Pardon 


ſuppoſe he had had a Pardon under the Great Seal of Exglaud before his. Return, that 
| 3 s not in going into France, 
atid coming into England in Time of Peace; but that having ſo gone, he returns with- 
our Licenfe, that is the Fact that is made ſo Penal. Now a Pardon given before a Man 


committ | 
ſtored to all my Capacities that I had loſt; therefore if I have all the Capacities: that I 
had as a Scor/marn before, I may come into England... Now that is a miſtake. I:'s 
true, he is Reſtored to al the Capacities of a Scorſman, which he had. by the Laws of 
Scotland; but a Pardon in Scotland cannot give him thoſe Privileges be had by the Law 
of England, and therefore cannot diſcharge him ſrom an Offence committed agaiaſt the 
Law of England. Nay, if he had been in Scotland, having Eſcapey afrer he had been 


Law of England. Gentlemen, the Matter is before: you, he is a Subject of the 


<lieve all this, then you are to find him Guilty; but if you do not believe it you are 


F — 


. * t. — * 4 Ale &} n 14 1 0 29 J | 17 _ | * 7 07 1 1 a 
10 Acquir him. Then the Jury withdrew, and in about half an Hour returned inte 
OO 0 ter oor ardent ah 


urt. ian 00464 30 ESI. to) ems I 
Oo * are you agreed of your Verdict 
Fury. Les. | 


„ 


. , Who, ſhall ſpeak ſor yon 


1 
MK 
5 


NJ, Qur, Fore- man, 


l * * „ - , 
| 9 


A Ae, David Lindſay, hold 


he Guilry, of the High Trealon whereof he ſtands Indicted, or not Guilty ? © + 
* Fere-man., Guilty. „„ 1 1 


* 4.5, Arr, What Goods or Chattels had he at the time of this High Treaſon com- 
mire eil e h10% » ind Ent ne 1 ; ok 4 4. 
rege None that we know of. 1 = 5 
*> Then che Court. Adjourg'd till Five of the Clock... 

4. * of the Glock the Cour met, aud the Priſoner being 


* 5 4 
4 ” 


brought, che Court 
l ter <7; | | mr Ry 10074 
Mr. Atrerney. .My.Lord, Mr. Lindſay the Priſoner hath-been Convicted of High Trea- 
bi en pray the judge ment 3 nh lg pro wat any Ow 
d. of Arr. Daum Lindfay,: thou haſt been Arrai e 
of es, What haſt thou to ſay why Judgement ſhould not pals agaiuſt 


* Mr. Lindſay. M Lord, 1 refer. my ſelſ to the Queen's Merccr. nee 8 
5 C. J. Holt, Have you any thing to Plead for your ſelf, or by your Coun- 


Me. William. My Lord, I did deſign to have inſiſted upoh a Point in relation to 
this Statute, upon which the Indictment againſt the Priſoner is grounded, but under- 
landing it has already under che deration oſ your Lordſhip, and the reſt oſ 
my Lords, the Judges, and that it has receiv'd-your Lordſhip's Determination. I ſhalt 
chuſe to wave it; but this, with Suhmiſſion, I do inſiſt upon; That it is not ſhewy in 
this Indictment that the Priſoner was a Subject of K ing iin at the time di his go- 
ing into Fence, or at the time of the making this Act. Now as I humbly Conceive 
the very Words of the Act teqpire that the Party ſhouꝰd be a Subject at that time. The 
Words are thus, If any of His Majeſty's Subjects, who have aſter the 11th of Decome 
wal We, nga, renee if they return without Licenſe they ſhall bo Guilty of High 
lesion. 
{kt at the time of his goiag into France ; or at leaſt at the time of the making of the 
Act. So that, with Submiſſion, the Indictment does not agree with the Act of Parlia-/ 
ment, unleſs it be ſhewn that the Priſoner was a Subject at the ume of.his going to 
Fauce; and an Indictment in any Cafe, much leſs an Indictment ſor High Treaſon 
ſhalt be Aided by Intendment. - And in this Caſe, my Lord, there is the leſs voοοp]æ 
for, an otendment, that the Priſoner was then a Subject, becauſe it is not ſhown” chat 
the Priſoner he was a Natutal Born Subject, or that his Treaſon - was centra natur alis 
allegiantie dibatam. And it e that he was a Natu al Subject, it muſt be 
ſuppoſed. he became a Subject by Naturalization, ot by Denization, which mięht be 
fince his going into Frence,---My Lord, I muſt own, tis ſaid in the ludiciment that he 
is a Subject of King William, hut it is not {aid when he was a Subject; to that it may 
de as well fuppeſed he became fo aſter he went into France, as beſore; and the rather 
in regard be is not ſnowin to be a Natural Born Subject, And we take it, that by the 
Penning of this Law, which ſays, II any of His Majeſſ ys Subjects who have gon iuto 
France, & c. it muſt be meant oſ a Subject at that time, or at the time of his. going 
into France; and it not being ſhown, chat he was a Subject at that time, we hunibly 
take it that the Indictment is jnſufficient 418 - WA eee 


Mr. Raymond. * Lord, Se. with great Submiſſion, that this Iudictment is 
not good, becauſe it does not ſhew that Mr. Lindſay! was a Subject of the late King at 
the time of che making the Act, nor any time before, Iſ this Perſon had become a Sub- 
ect of the King after the making eſthe Act, as he might by Detivation, ard had te- 
rurn'd into England, Rag Deep in Franc in the tima mentioned in the Act, he would 
not be within the Act. Therefore it was neceſſury to ſnew at What time he Was a 
pans, is nor laid in the Iadictment, that he was. a Natural Born Subject, nor do L 
prete 


. 


Allegiance may be Guilty of Treaſon, Wee en late arerr'o, eicher that he 


up thy Hand: (which he did) How fay you? Ts | 


Now by the Words of the AQ, it ſeems requice that be'ſhould be a $ub- 


chat it is neceſſary in an ludietment for ./Treaton, becaule one that owes Local 


waking the Act, by the Words which-followy/ viz7 We tave'gbhe" Ino Fate, 


a Subject when this Act was made; this ought to have been ſhewed on the other hde 


Ae. An. Gen. My Lord, wenhivertaken that Method in the Fndicrment thut - is proper, 


and at a pa ticular ti me Natur aimed or made d Devizon, which wirhobt Fr. 
de preſumed, and this Objrction ſhould have before ariſen fiom Evidence: It ĩs hit likes 


ment, which cannot be. And 1 ſay there is the Iefs Room" for his ladictment here, 
| becauſe this Priſoner is not ſhe wu ta be a Natural Subject. 


was made; and yet that is all tis Iodicement fuss. 


LAY 


| c 
was a Natural Born Subject, and that he ſhall be intendeg fo always, or elſe, that he 
Was 4 Subject ac the tarie-of the making of ih Act, *otfjerwils ne won't Be Within the 
Act; becauſe the Words of the Act ſeem to tie it up to Subjects at che time of N 


&c. 5 1 . 

Sir T. Powis. I have look'd both into the ldictment and the Act. Dye part of the 
Objection, is, that he is not a natural Subject. Thac is not ro Be infiſſed en, lor there 
ie noſſueh thidg im the Act; for the Act ſays, if ny of his NMlajeſty's Subjects; apd there 
is no need of, laying any more in the Indictmenb chan the Wr requires; and it was nor 
intended to be confined to ſuch, The other part of the ObjeCtion, -is, char it is not al- 
ledged that che Priſoner at the: Bar was the Subject o King Matten at rhe time when the 


Act was made. Now there is no need of alledging tbeſe words in the IqdiCtment, ſot 
the Act runs thus, Thereſore be it Enatted, that if any of his Mdjeſfies Je? who have - 


+ ang time ſince the 11th, of December 1688, *v#ltuncarly gent ihito France, without Liten(e 
wm his Adeje King William, en ffom © acer Mary, ſhall return, and the indi ment doe 
lay it, that this Priſoner was a Subject of the late King Wii am, and that be is now 
Subject xo he pre ſent Queen and tharhe, aftet the 11% of December 1698; did go in 
France. Now ſure here is all alledged in. this Indetment that the Act reed is. this 
is, that if. any Subject, who vent into Nang aſter the 1th of Deromber 1988, hall 
return into Exgland. And the ladidt ment {age} hte was a Subfcref King Willam, and 
that he did go into France aſter that time, and did return into Exgland after the rimd 
prohibited by the Acts Here is nörhing required in the Act; Kut What is laid in the 
Iidietment. And it is a very ſtrange Objection to ſay, that we ſfbuld averr that he was 


ibic be other wiſe. i · Here is that in the Indietmæut Which: is cotifornjable to che Act, aud 
there is no more nec ſſat y, thun to deſcribe the Perſon according tö rhe Act. 70 


ther is to purſue the Act of Puri ment; we have laid him as the Act & rides. Now 
bey ſayt that it being nor. ſhoum chat ie was 4 Subject at the time of his going into 
France, he is not within the Act. But When a Mamis laid in the TndifEtment to be 2 
SubjeQ," it is a ffange Oſjection to Fancy we muſt mention the time of. Nis begin? 
ning to be a Subject. Werbave ſhowed de Was à Subject before tHe mükſog hn 


Ac and we have ſhowed he was u Subject aſter; and he is preſumed n have always bee 
a Subject, unleſs Special matter is ſhowh when he Was 4 Subject, as that he 


. Alien 
oof will nog 


wiſe, to be contrary to the Duty of his Altedgancs, being à Subject off the late Kin 
Wilam,. and — G e n FE Gig N Na 9 
Me. Williams: My Lord, This Exception againſt the Indictment feems, with great - 
bmiſſion, not to be anſwerid ; I gorupen the Words of thꝰ Aac rf. 
+ If any of his Majeſty's Subjects, who have flee "the 1 TtR of December 1888, gond 
into France. My Objection is, That it is not ſhewn' that at che time of going into Fronce, 
not When the Act was made, that the "Priſoner was a Subject, and ir not bein 
ſo ſhewyn to intend the Priſoner then Subject, is helping the ipdicrment by Intend- 


Me. Reymond. My Lord, every Word ol this Iydictment would have been true if 
this Gentle man had been an Alien, and become u Subject after the Act was made, 
and before the late King died. Ad vet in ſuch à Cafe he would pot have been with- 
in the Act: For iſ he had been u Stranger, and after the Act had been Dentron'd, and 
then had returned into England, having de ſote been in Franc, that Wobſd not bave 
been within the Act, becauſe the Act ſays, If any of the Kipp's Subjects, who have 
gone into F/4nce, ſhall rerurn; Which maſt be meant, that were ſo before the Act 


any Man ſuppoſe that ſuch s 
Man that has been in France; that heſhovid'be Natutalized or Indenizon'd after fuch an 
Act, was made ? And ſuppoſe it were ſo, that he was an Allen, und happen to be Na- 
turelized by General Words the Act does not ſay, if he ſhall be a Subject at his 
Departure, but if he were in france fince ſuch Time, and return after this Act. 
: He was a Subject to King lia; and tb Queen Anne, and that he went away ſines 
thai d of December 1688, aud returned into Dagan without! Leenſe. This 


© A 


L. C J. Holt; That is Forreiꝑn Suppoſition! Cin 


This i is P a fore! nia to e Act of Pw amet, id verſes the Words © 
or Parlament. The Acc dejcrjbes-the- Peglon, and irts Gut Whac fhall be ; | 
the Ole that 1 „ one that is a Snbjec t of the » King, and -: has; gone n into 8 
France: [nee the 131th of December 1688, XS} ſhall..cexurg-withour Licenſe. 23 
, than It appears not he was a Subject whey be went aways: 
. Cf, t, If any 2 His Majeſties Subjects, that bave 3 then oh 
o& 5 it 3 ay, 55 that, 90 dann hut that n- g ene aſtor the. 
Dee n 1 1% : 
| Juſtice Pact. A Subject i is ſuppoſed t to be a: * Subject; nl he beads 
realized es 1 he being Jad to. be Subject eren 10 che AQ, ſuppotes 
bim to be. a Subje e WE, Is 
„Mr. My Lotd A. we think, wich sob woe thisis. not an boden accords 
„ r3- | $14% 1 of 
| es Thi . 105 endug hk. W is r to by r. ky em. 44149 4 
«hn my. 150 my chere not be #Dedinctonbiimers.s Subject 
har owes Pedro . and 1 4 Treathn, and that aue abi owes Local 
"i 


ques $178” 
ow r. Juſtice Powel. You might.have when 


pil Nee upon the Rvidetce. 
eee en een oo TS muſt; be ſhown that be en TOY. 
at leaſt at the time of the makin 


* Awad e L 4} 
Mt. Juſtice Powel.” Wende e 2 bes Natal — , leſs the contrary. 
CIR 2 A 9 „ 5 | 
1 . 6 * 7. ow; We fuppole t that N a "ob at the « time of his coing-eped? 
England, and that the Indictment 19 5 lets forth; 2 he cobld bave ſhown . that 
he became a Subject after Wald ids, that, wig carat aa Ir ur 4 o- 
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19 Serviecl to bim, we hope he ſyffen ſor amn Qmiſſian af bis Council, arid 
ek pray _ arp will favour him, aucb weill be — 
ear him im: | Ne fo; OY $12 1c 

Mr. Baal My Long, These ae bee eee ee een being abe 
porred by e bay other Pes 11 0 Andi os my 1 having come into EAR 
Nr fe 74 not 5 Wi Fra de do any, thing coorravy'ra 
War: 12 15 can unde uſland the iLaws - 


[A 1 
lande, and 5 jg. oy 0 jobs Tags aut of clgnougnge; I hops | 
or -Lore iN Will me a rior Conſtruction of it, and Reprelepy m Cale. ta uhd 


Queen. And J hope, as Her v merh Escta, of Her. Mer in K- 

WY 1 of Hot ef tf e of ther D ene in England. ' uit. * 0 oi 

oh G7 Holt, Mr. Ra N e Dr tha Evidence of 
bow of 155 ot a 


ae oh hk . Wer 9 great: Debate in Mars 
* Lay which by 975 MM MIS U — vous Behalſ,lare canvtded 


Steg Brangyngs qudgeme Death ups 
000 we Nhe W e b e in Wise — ich the my Ve e. Youn 
e is returning ſrom Franc Wit Ligenſt, » hefor thither . 
Movt craig 5 om te A cons. or 2 That ar hath made tu 
your Return to fi "Offence of fo Roh: Nature, cannot by any conſidering Engliſh 
Proteſtant be thought to be ſevere; for they, who in the time mentioncd in the Act, 
choſe rather to run into France than to ſtay in England, could have no other Induce=": ; 
ment than an AﬀeQion to an Intereſt. oppoſite to the Proteſtant Religion, and the An- 
cient Conſtitution of this Kingdom. For they, were recei ved, protected andencouraged 
by that Prince, who is a proteſted Ehe m bot to our Relipion and Government. 3 he 0). 
Wiidom of the Nation thought it abſolutely neceſſary to keep them our. 'uulels hey 4 
ſhould-eicher clear their Innocence, or glve Satisfaction by the it Repentance, that tbey 
were fit to be truſted here. Fot he that ſhould adventure to Return, without doing 
either, muſt be preſumed to come in upon the ſame principles, with the ſame Pu p. ſey'© 
with which he went out. Which muſt be a conſſant Daager, even to the Foundacion of + 
ow. Government, which is eſtabliſhed upon the Proteſſant Religion, and the Laws'of © 
the Kingdom. As to thele Circumſtances Which you have wenden to be 
e to IPO, col > + oy * not under Sen ation * be «they 
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